Selected North Carolina Statutes and Excerpts

Criminal Laws

Related to Human Trafficking Reporting

Human Trafficking, Involuntary Servitude, Sexual Servitude, Sale of Minors

§ 14-43.10. Definitions.

(@)

Definitions. - The following definitions apply in this Article:
1) Coercion. - The term includes all of the following:

a.

d.

Causing or threatening to cause bodily harm to any person, physically
restraining or confining any person, or threatening to physically restrain
or confine any person.

Exposing or threatening to expose any fact or information that if
revealed would tend to subject a person to criminal or immigration
proceedings, hatred, contempt, or ridicule.

Destroying, concealing, removing, confiscating, or possessing any
actual or purported passport or other immigration document, or any
other actual or purported government identification document, of any
person.

Providing a controlled substance, as defined by G.S. 90-87, to a person.

(2) Deception. - The term includes all of the following:

a.

b.

Creating or confirming another's impression of an existing fact or past
event that is false and which the accused knows or believes to be false.
Maintaining the status or condition of a person arising from a pledge by
that person of his or her personal services as security for a debt, if the
value of those services as reasonably assessed is not applied toward the
liquidation of the debt or the length and nature of those services are not
respectively limited and defined, or preventing a person from acquiring
information pertinent to the disposition of such debt.

Promising benefits or the performance of services that the accused does
not intend to deliver or perform or knows will not be delivered or
performed.

3) Involuntary servitude. - The term includes the following:

a.

b.

The performance of labor, whether or not for compensation, or whether
or not for the satisfaction of a debt; and

By deception, coercion, or intimidation using violence or the threat of
violence or by any other means of coercion or intimidation.

4 Minor. - A person who is less than 18 years of age.
(5) Sexual servitude. - The term includes the following:

a.

Any sexual activity as defined in G.S. 14-190.13 for which anything of
value is directly or indirectly given, promised to, or received by any
person, which conduct is induced or obtained by coercion or deception



or which conduct is induced or obtained from a person under the age of
18 years; or

b. Any sexual activity as defined in G.S. 14-190.13 that is performed or
provided by any person, which conduct is induced or obtained by
coercion or deception or which conduct is induced or obtained from a
person under the age of 18 years.

§ 14-43.11. Human trafficking.

@ A person commits the offense of human trafficking when that person (i) knowingly or
in reckless disregard of the consequences of the action recruits, entices, harbors, transports,
provides, or obtains by any means another person with the intent that the other person be held in
involuntary servitude or sexual servitude or (ii) willfully or in reckless disregard of the
consequences of the action causes a minor to be held in involuntary servitude or sexual servitude.

(b) A person who violates this section is guilty of a Class F felony if the victim of the
offense is an adult. A person who violates this section is guilty of a Class C felony if the victim of
the offense is a minor.

(© Each violation of this section constitutes a separate offense and shall not merge with
any other offense. Evidence of failure to deliver benefits or perform services standing alone shall
not be sufficient to authorize a conviction under this section.

(cl) Mistake of age is not a defense to prosecution under this section. Consent of a minor
is not a defense to prosecution under this section.

(d) A person who is not a legal resident of North Carolina, and would consequently be
ineligible for State public benefits or services, shall be eligible for the public benefits and services
of any State agency if the person is otherwise eligible for the public benefit and is a victim of an
offense charged under this section. Eligibility for public benefits and services shall terminate at
such time as the victim's eligibility to remain in the United States is terminated under federal law.

§ 14-43.12. Involuntary servitude.

@ A person commits the offense of involuntary servitude when that person knowingly
and willfully or in reckless disregard of the consequences of the action holds another in involuntary
servitude.

(b) A person who violates this section is guilty of a Class F felony if the victim of the
offense is an adult. A person who violates this section is guilty of a Class C felony if the victim of
the offense is a minor.

(© Each violation of this section constitutes a separate offense and shall not merge with
any other offense. Evidence of failure to deliver benefits or perform services standing alone shall
not be sufficient to authorize a conviction under this section.

(cl) Mistake of age is not a defense to prosecution under this section. Consent of a minor
is not a defense to prosecution under this section.

(d)  Nothing in this section shall be construed to affect the laws governing the relationship
between an unemancipated minor and his or her parents or legal guardian.

(e) If any person reports a violation of this section, which violation arises out of any
contract for labor, to any party to the contract, the party shall immediately report the violation to
the sheriff of the county in which the violation is alleged to have occurred for appropriate action.
A person violating this subsection shall be guilty of a Class 1 misdemeanor.



§ 14-43.13. Sexual servitude.

€)) A person commits the offense of sexual servitude when that person knowingly or in
reckless disregard of the consequences of the action subjects or maintains another in sexual
servitude.

(b) A person who violates this section is guilty of a Class D felony if the victim of the
offense is an adult. A person who violates this section is guilty of a Class C felony if the victim of
the offense is a minor.

(bl) Mistake of age is not a defense to prosecution under this section. Consent of a minor
is not a defense to prosecution under this section.

(c) Each violation of this section constitutes a separate offense and shall not merge with
any other offense. Evidence of failure to deliver benefits or perform services standing alone shall
not be sufficient to authorize a conviction under this section.

8§ 14-43.14. Unlawful sale, surrender, or purchase of a minor.

@ A person commits the offense of unlawful sale, surrender, or purchase of a minor when
that person, acting with willful or reckless disregard for the life or safety of a minor, participates
in any of the following: the acceptance, solicitation, offer, payment, or transfer of any
compensation, in money, property, or other thing of value, at any time, by any person in connection
with the unlawful acquisition or transfer of the physical custody of a minor, except as ordered by
the court. This section does not apply to actions that are ordered by a court, authorized by statute,
or otherwise lawful.

(b) A person who violates this section is guilty of a Class F felony and shall pay a minimum
fine of five thousand dollars ($5,000). For each subsequent violation, a person is guilty of a Class
F felony and shall pay a minimum fine of ten thousand dollars ($10,000).

(© A minor whose parent, guardian, or custodian has sold or attempted to sell a minor in
violation of this Article is an abused juvenile as defined by G.S. 7B-101(1). The court may place
the minor in the custody of the Department of Social Services or with such other person as is in
the best interest of the minor.

(d)  Avviolation of this section is a lesser included offense of G.S. 14-43.11.

(e) When a person is convicted of a violation of this section, the sentencing court shall
consider whether the person is a danger to the community and whether requiring the person to
register as a sex offender pursuant to Article 27A of this Chapter would further the purposes of
that Article as stated in G.S. 14-208.5. If the sentencing court rules that the person is a danger to
the community and that the person shall register, then an order shall be entered requiring the person
to register.

Other Criminal Statutes Potentially Relevant to Trafficked Minors

8 14-190.13. Definitions for certain offenses concerning minors.

5) Sexual Activity. - Any of the following acts:
a. Masturbation, whether done alone or with another human or an animal.
b. Vaginal, anal, or oral intercourse, whether done with another human or
with an animal.



C. Touching, in an act of apparent sexual stimulation or sexual abuse, of
the clothed or unclothed genitals, pubic area, or buttocks of another
person or the clothed or unclothed breasts of a human female.

d. An act or condition that depicts torture, physical restraint by being
fettered or bound, or flagellation of or by a person clad in undergarments
or in revealing or bizarre costume.

e. Excretory functions; provided, however, that this sub-subdivision shall
not apply to G.S. 14-190.17A.
f. The insertion of any part of a person’s body, other than the male sexual

organ, or of any object into another person's anus or vagina, except when
done as part of a recognized medical procedure.
g. The lascivious exhibition of the genitals or pubic area of any person.

8§ 14-204. Prostitution

(© Immunity From Prosecution for Minors. - Notwithstanding any other provision of this
section, if it is determined, after a reasonable detention for investigative purposes, that a person
suspected of or charged with a violation of this section is a minor, that person shall be immune
from prosecution under this section and instead shall be taken into temporary protective custody
as an undisciplined juvenile pursuant to Article 19 of Chapter 7B of the General Statutes.
Pursuant to the provisions of G.S. 7B-301, a law enforcement officer who takes a minor into
custody under this section shall immediately report an allegation of a violation of G.S. 14-43.11
and G.S. 14-43.13 to the director of the department of social services in the county where the
minor resides or is found, as appropriate, which shall commence an initial investigation into
child abuse or child neglect within 24 hours pursuant to G.S. 7B-301 and G.S. 7B-302.

§ 14-321.2. Prohibit unlawful transfer of custody of minor child.
@ It shall be unlawful for:

1) A parent to effect or attempt to effect an unlawful transfer of custody of that
parent's minor child.

(2 A person to accept or attempt to accept custody pursuant to an unlawful transfer
of custody of a minor child; except that it shall not be unlawful for a person to
receive custody of a child from a parent who intends to effect an unlawful
transfer of custody of that parent's minor child if the person promptly notifies
law enforcement or child protective services in the county where the child
resides or is found and promptly makes the child available to law enforcement
or child protective services.

3) A person to advertise, recruit, or solicit, or to aid, abet, conspire, or seek the
assistance of another to advertise, recruit, or solicit the unlawful transfer of
custody of a minor child.

(b) Definitions. - As used in this section, the following definitions apply:

1) "Minor child" means a child under the age of 18 and includes an adopted minor
child, as defined in G.S. 48-1-101(14a).
2 "Parent” means a biological parent, adoptive parent, legal guardian, or legal

custodian.



3) "Relative” means the child's other parent, stepparent, grandparent, adult sibling,
aunt, uncle, first cousin, great-aunt, great-uncle, great-grandparent, or a parent's
first cousin.

4 "Unlawful transfer of custody" means the transfer of physical custody of a
minor child, in willful violation of applicable adoption law or by grossly
negligent omission in the care of the child, by the child's parent, without a court
order or other authorization under law, to a person other than a relative or
another individual having a substantial relationship with the child.
Compensation in the form of money, property, or other item of value is not
required in order for an unlawful transfer of custody to occur. Unlawful transfer
of custody does not include any of the following:

a. Placement of a minor child with a prospective adoptive parent in
accordance with Part 2 of Article 3 of Chapter 48 of the General
Statutes.

b. A consent to adoption of a minor child in accordance with Part 6 of
Article 3 of Chapter 48 of the General Statutes.

C. Relinquishment of a minor child in accordance with Part 7 of Article 3
of Chapter 48 of the General Statutes.

d. Placement of a minor child in accordance with the Interstate Compact

on the Placement of Children under Article 38 of Chapter 7B of the
General Statutes or the Convention of 29 May 1993 on Protection of
Children and Co-operation in respect of Intercountry Adoption.

e. Temporary transfer of physical custody of a minor child to an individual
with a prior substantial relationship with the child for a specified period
of time due to (i) the child's medical, mental health, educational, or
recreational needs or (ii) the parent's inability to provide proper care or
supervision for the minor child, which may be due to the parent's
incarceration, military service, employment, medical treatment,
incapacity, or other voluntary or involuntary absence.

f. Transfer of physical custody of a minor child to a relative.

Temporary transfer of physical custody of a minor child to a behavioral
health facility or other health care provider, an educational institution,
or a recreational facility by a parent for a specified period of time due
to the child's medical, mental health, educational, or recreational needs.

h. A voluntary foster care placement of the minor child made pursuant to
an agreement between the minor child's parent and a county department
of social services as described in G.S. 7B-910.

I Placement of a minor child with a prospective adoptive parent in
substantial compliance with the applicable adoption laws of this State
or of another state.

(c) Any person who commits an offense under subsection (a) of this section is guilty of a
Class A1 misdemeanor.

(d)  Any person who commits an offense under subsection (a) of this section that results in
serious physical injury to the child is guilty of a Class G felony.



Child Abuse, Neglect, & Dependency Laws

Definitions of Terms

§ 7B-101. Definitions.

(1) Abused juveniles. - Any juvenile less than 18 years of age whose parent, guardian, custodian,

or caretaker:

Commits, permits, or encourages the commission of a violation of the
following laws by, with, or upon the juvenile: first-degree forcible rape, as
provided in G.S. 14-27.21; second-degree forcible rape as provided in
G.S. 14-27.22; statutory rape of a child by an adult as provided in G.S. 14-
27.23; first-degree statutory rape as provided in G.S. 14-27.24; first-degree
forcible sex offense as provided in G.S. 14-27.26; second-degree forcible
sex offense as provided in G.S. 14-27.27; statutory sexual offense with a
child by an adult as provided in G.S. 14-27.28; first-degree statutory sexual
offense as provided in G.S. 14-27.29; sexual activity by a substitute parent
or custodian as provided in G.S. 14-27.31; sexual activity with a student as
provided in G.S. 14-27.32; unlawful sale, surrender, or purchase of a minor,
as provided in G.S. 14-43.14; crime against nature, as provided in G.S. 14-
177; incest, as provided in G.S.14-178; preparation of obscene
photographs, slides, or motion pictures of the juvenile, as provided in
G.S. 14-190.5; employing or permitting the juvenile to assist in a violation
of the obscenity laws as provided in G.S. 14-190.6; dissemination of
obscene material to the juvenile as provided in G.S. 14-190.7 and G.S. 14-
190.8; displaying or disseminating material harmful to the juvenile as
provided in G.S. 14-190.14 and G.S. 14-190.15; first and second degree
sexual exploitation of the juvenile as provided in G.S. 14-190.16 and
G.S. 14-190.17; promoting the prostitution of the juvenile as provided in
G.S. 14-205.3(b); and taking indecent liberties with the juvenile, as
provided in G.S. 14-202.1;
Creates or allows to be created serious emotional damage to the juvenile;
serious emotional damage is evidenced by a juvenile's severe anxiety,
depression, withdrawal, or aggressive behavior toward himself or others;
Encourages, directs, or approves of delinquent acts involving moral
turpitude committed by the juvenile; or
Commits or allows to be committed an offense under G.S. 14-43.11 (human
trafficking), G.S. 14-43.12 (involuntary servitude), or G.S. 14-43.13
(sexual servitude) against the child.

(9) Dependent juvenile. - A juvenile in need of assistance or placement because (i) the juvenile
has no parent, guardian, or custodian responsible for the juvenile's care or supervision or (ii)
the juvenile's parent, guardian, or custodian is unable to provide for the juvenile's care or
supervision and lacks an appropriate alternative child care arrangement.



(15) Neglected juvenile. - A juvenile who does not receive proper care, supervision, or discipline
from the juvenile's parent, guardian, custodian, or caretaker; or who has been abandoned; or
who is not provided necessary medical care; or who is not provided necessary remedial care;
or who lives in an environment injurious to the juvenile's welfare; or the custody of whom
has been unlawfully transferred under G.S. 14-321.2; or who has been placed for care or
adoption in violation of law. In determining whether a juvenile is a neglected juvenile, it is
relevant whether that juvenile lives in a home where another juvenile has died as a result of
suspected abuse or neglect or lives in a home where another juvenile has been subjected to
abuse or neglect by an adult who regularly lives in the home.

Reports to DSS

§ 7B-301. Duty to report abuse, neglect, dependency, or death due to maltreatment.

@ Any person or institution who has cause to suspect that any juvenile is abused,
neglected, or dependent, as defined by G.S. 7B-101, or has died as the result of maltreatment, shall
report the case of that juvenile to the director of the department of social services in the county
where the juvenile resides or is found. The report may be made orally, by telephone, or in writing.
The report shall include information as is known to the person making it including the name and
address of the juvenile; the name and address of the juvenile's parent, guardian, or caretaker; the
age of the juvenile; the names and ages of other juveniles in the home; the present whereabouts of
the juvenile if not at the home address; the nature and extent of any injury or condition resulting
from abuse, neglect, or dependency; and any other information which the person making the report
believes might be helpful in establishing the need for protective services or court intervention. If
the report is made orally or by telephone, the person making the report shall give the person's
name, address, and telephone number. Refusal of the person making the report to give a name shall
not preclude the department's assessment of the alleged abuse, neglect, dependency, or death as a
result of maltreatment.

(b) Any person or institution who knowingly or wantonly fails to report the case of a
juvenile as required by subsection (a) of this section, or who knowingly or wantonly prevents
another person from making a report as required by subsection (a) of this section, is guilty of a
Class 1 misdemeanor.

8 7B-309. Immunity of persons reporting and cooperating in an assessment.

Anyone who makes a report pursuant to this Article, cooperates with the county department of
social services in a protective services assessment, testifies in any judicial proceeding resulting
from a protective services report or assessment, or otherwise participates in the program authorized
by this Article, is immune from any civil or criminal liability that might otherwise be incurred or
imposed for that action provided that the person was acting in good faith. In any proceeding
involving liability, good faith is presumed.

8 7B-310. Privileges not grounds for failing to report or for excluding evidence.

No privilege shall be grounds for any person or institution failing to report that a juvenile may
have been abused, neglected, or dependent, even if the knowledge or suspicion is acquired in an
official professional capacity, except when the knowledge or suspicion is gained by an attorney
from that attorney's client during representation only in the abuse, neglect, or dependency case.



No privilege, except the attorney-client privilege, shall be grounds for excluding evidence of
abuse, neglect, or dependency in any judicial proceeding (civil, criminal, or juvenile) in which a
juvenile's abuse, neglect, or dependency is in issue nor in any judicial proceeding resulting from a
report submitted under this Article, both as this privilege relates to the competency of the witness
and to the exclusion of confidential communications.

DSS Notification of Law Enforcement

§ 7B-302. Assessment by director; access to confidential information; notification of
person making the report.

(e) In performing any duties related to the assessment of the report or the provision or
arrangement for protective services, the director may consult with any public or private agencies
or individuals, including the available State or local law enforcement officers who shall assist in
the assessment and evaluation of the seriousness of any report of abuse, neglect, or dependency
when requested by the director.

§ 7B-307. Duty of director to report evidence of abuse, neglect; investigation by local law
enforcement; notification of Department of Health and Human Services.

@ If the director finds evidence that a juvenile may have been abused as defined by G.S.
7B-101, the director shall make an immediate oral and subsequent written report of the findings to
the district attorney or the district attorney's designee and the appropriate local law enforcement
agency within 48 hours after receipt of the report. The local law enforcement agency shall
immediately, but no later than 48 hours after receipt of the information, initiate and coordinate a
criminal investigation with the protective services assessment being conducted by the county
department of social services. Upon completion of the investigation, the district attorney shall
determine whether criminal prosecution is appropriate and may request the director or the director's
designee to appear before a magistrate.

If the director receives information that a juvenile may have been physically harmed in
violation of any criminal statute by any person other than the juvenile's parent, guardian, custodian,
or caretaker, the director shall make an immediate oral and subsequent written report of that
information to the district attorney or the district attorney's designee and to the appropriate local
law enforcement agency within 48 hours after receipt of the information. The local law
enforcement agency shall immediately, but no later than 48 hours after receipt of the information,
initiate a criminal investigation. Upon completion of the investigation, the district attorney shall
determine whether criminal prosecution is appropriate.



Adult Protective Services Reporting

§ 108A-101. Definitions.

(d) The words "disabled adult" shall mean any person 18 years of age or over or any
lawfully emancipated minor who is present in the State of North Carolina and who is physically
or mentally incapacitated due to mental retardation, cerebral palsy, epilepsy or autism; organic
brain damage caused by advanced age or other physical degeneration in connection therewith; or
due to conditions incurred at any age which are the result of accident, organic brain damage, mental
or physical illness, or continued consumption or absorption of substances.

(e) A "disabled adult” shall be "in need of protective services" if that person, due to his
physical or mental incapacity, is unable to perform or obtain for himself essential services and if
that person is without able, responsible, and willing persons to perform or obtain for his essential
services.

Q) The words "essential services" shall refer to those social, medical, psychiatric,
psychological or legal services necessary to safeguard the disabled adult's rights and resources and
to maintain the physical or mental well-being of the individual. These services shall include, but
not be limited to, the provision of medical care for physical and mental health needs, assistance in
personal hygiene, food, clothing, adequately heated and ventilated shelter, protection from health
and safety hazards, protection from physical mistreatment, and protection from exploitation. The
words "essential services" shall not include taking the person into physical custody without his
consent except as provided for in G.S. 108A-106 and in Chapter 122C of the General Statutes.

() The word "exploitation” means the illegal or improper use of a disabled adult or his
resources for another's profit or advantage.

(n) The words "protective services" shall mean services provided by the State or other
government or private organizations or individuals which are necessary to protect the disabled
adult from abuse, neglect, or exploitation. They shall consist of evaluation of the need for service
and mobilization of essential services on behalf of the disabled adult. (1973, c. 1378, s. 1; 1975, c.
797; 1979, c. 1044, ss. 1-4; 1981, c. 275, s. 1; 1985, c. 589, s. 34; 1987, c. 550, s. 24; 1989, c. 770,
s.29; 1991, c. 258, s. 2; 2007-177, s. 4.)

§ 108A-102. Duty to report; content of report; immunity.

@ Any person having reasonable cause to believe that a disabled adult is in need of
protective services shall report such information to the director.

(b) The report may be made orally or in writing. The report shall include the name and
address of the disabled adult; the name and address of the disabled adult's caretaker; the age of the
disabled adult; the nature and extent of the disabled adult's injury or condition resulting from abuse
or neglect; and other pertinent information.

(© Anyone who makes a report pursuant to this statute, who testifies in any judicial
proceeding arising from the report, or who participates in a required evaluation shall be immune
from any civil or criminal liability on account of such report or testimony or participation, unless
such person acted in bad faith or with a malicious purpose. (1973, c. 1378, s. 1; 1975, ¢. 797; 1981,
c. 275,s. 1)



Laws Regarding Reports to Law Enforcement

Caylee’s Law

8 14-318.5. Failure to report the disappearance of a child to law enforcement; immunity of
person reporting in good faith.

€)) The following definitions apply in this section:

1) Child. - Any person who is less than 16 years of age.

2) Disappearance of a child. - When the parent or other person providing
supervision of a child does not know the location of the child and has not had
contact with the child for a 24-hour period.

(b) A parent or any other person providing care to or supervision of a child who knowingly
or wantonly fails to report the disappearance of a child to law enforcement is in violation of this
subsection. Unless the conduct is covered under some other provision of law providing greater
punishment, a violation of this subsection is punishable as a Class | felony.

(© Any person who reasonably suspects the disappearance of a child and who reasonably
suspects that the child may be in danger shall report those suspicions to law enforcement within a
reasonable time. Unless the conduct is covered under some other provision of law providing
greater punishment, a violation of this subsection is punishable as a Class 1 misdemeanor.

(d)  This section does not apply if G.S. 110-102.1 is applicable.

(e) Notwithstanding subsection (b) or (c) of this section, if a child is absent from school, a
teacher is not required to report the child's absence to law enforcement officers under this section,
provided the teacher reports the child's absence from school pursuant to Article 26 of Chapter
115C of the General Statutes.

()] The felony of failure to report the disappearance of a child as required by subsection
(b) of this section is an offense additional to other civil and criminal provisions and is not intended
to repeal or preclude any other sanctions or remedies.

(9) Any person who reports the disappearance of a child as required by this section is
immune from any civil or criminal liability that might otherwise be incurred or imposed for that
action, provided that the person was acting in good faith. In any proceeding involving liability,
good faith is presumed. (2013-52,s. 2.)

Reports of Certain Injuries or IlInesses

§ 90-21.20. Reporting by physicians and hospitals of wounds, injuries and illnesses.

@ Such cases of wounds, injuries or illnesses as are enumerated in subsection (b) shall be
reported as soon as it becomes practicable before, during or after completion of treatment of a
person suffering such wounds, injuries, or illnesses. If such case is treated in a hospital, sanitarium
or other medical institution or facility, such report shall be made by the Director, Administrator,
or other person designated by the Director or Administrator, or if such case is treated elsewhere,
such report shall be made by the physician or surgeon treating the case, to the chief of police or
the police authorities of the city or town of this State in which the hospital or other institution, or
place of treatment is located. If such hospital or other institution or place of treatment is located
outside the corporate limits of a city or town, then the report shall be made by the proper person
in the manner set forth above to the sheriff of the respective county or to one of his deputies.



(b) Cases of wounds, injuries or illnesses which shall be reported by physicians, and
hospitals include every case of a bullet wound, gunshot wound, powder burn or any other injury
arising from or caused by, or appearing to arise from or be caused by, the discharge of a gun or
firearm, every case of illness apparently caused by poisoning, every case of a wound or injury
caused, or apparently caused, by a knife or sharp or pointed instrument if it appears to the physician
or surgeon treating the case that a criminal act was involved, and every case of a wound, injury or
illness in which there is grave bodily harm or grave illness if it appears to the physician or surgeon
treating the case that the wound, injury or illness resulted from a criminal act of violence.

(© Each report made pursuant to subsections (a) and (b) above shall state the name of the
wounded, ill or injured person, if known, and the age, sex, race, residence or present location, if
known, and the character and extent of his injuries.

(cl) In addition to the reporting requirements of subsection (b) of this section, cases
involving recurrent illness or serious physical injury to any child under the age of 18 years where
the illness or injury appears, in the physician's professional judgment, to be the result of non-
accidental trauma shall be reported by the physician as soon as it becomes practicable before,
during, or after completion of treatment. If the case is treated in a hospital, sanitarium, or other
medical institution or facility, the report shall be made by the Director, Administrator, or other
person designated by the Director or Administrator of the medical institution or facility, or if the
case is treated elsewhere, the report shall be made by the physician or surgeon treating the case to
the chief of police or the police authorities of the city or town in this State in which the hospital or
other institution or place of treatment is located. If the hospital or other institution or place of
treatment is located outside the corporate limits of a city or town, then the report shall be made by
the proper person in the manner set forth above to the sheriff of the respective county or to one of
the sheriff's deputies. This reporting requirement is in addition to the duty set forth in G.S. 7B-301
to report child abuse, neglect, dependence, or the death of any juvenile as the result of maltreatment
to the director of the department of social services in the county where the juvenile resides or is
found.

(d)  Any hospital, sanitarium, or other like institution or Director, Administrator, or other
designated person, or physician or surgeon participating in good faith in the making of a report
pursuant to this section shall have immunity from any liability, civil or criminal, that might
otherwise be incurred or imposed as the result of the making of such report. (1971, c. 4; 1977, c.
31;c. 843, s. 2; 2008-179, s. 1)

State Law Allows Disclosures to Law Enforcement on Same Terms as HIPAA

8 90-21.20B. Access to and disclosure of medical information for certain purposes.

@ Notwithstanding G.S. 8-53 or any other provision of law, a health care provider may
disclose to a law enforcement officer protected health information only to the extent that the
information may be disclosed under the federal Standards for Privacy of Individually Identifiable
Health Information, 45 C.F.R. 8 164.512(f) and is not specifically prohibited from disclosure by
other state or federal law.



