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Basic IVC Documents

Chapter 2: Tuvoluntary Commitment of Adults
and Minors for Mental Health Treatment

INVOLUNTARY MENTAL
HEALTH

= AFFIDAVIT AND PETITION
m Before Magistrate or Clerk

= In County of residence or of location

= Sworn, signed by Petitioner

m Allegations: “mentally ill” and “dangerous to
self or others”

= Based upon personal knowledge or hearsay

m May allege Mental Retardation
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Ch 2. Iovoluntary Conunianent for Mental Health Treaunent

A. Affidavit and Petition Before Clerk or Magis

rate

Affidavit and petition. Involuntary commitment begins with an individual
appearing before either the clerk of superior court or 2 magistrate to file a petition
sesking the ivoluntary commitment of another person. The petition is filed in
either the county in which the respondent resides or is present. The petitioner
must have knowledge that the person “is mentally ill and sither (1) dangerous to
self, ... or dangerous to others, . . . or () n need of treatment n order to prevent
further disabulity or deterioration that would predictably result m dangerousness. .

" G.S. 122C-261(a). An affidavit containing the underlying facts supporting the
request for commitment 1s executed by the petiicner. See infra Appendix A,
Form AOC-5P-300.

NC Civil Comumiment M:

Case law: Unsworn petition and petition with
statements are grounds for dismissal.

facts supporting conclusory

In re Ingram, 74 N.C. App. 579 (1983).

Unsworn petition. The North Carolina Court of Appeals held that failure of a
petition to be signed by oath or affirmation before a duly authonized certifying
officer is ground for dismissal of the petition. In fngram, decided under former
statutory provision G.5. 122-38.3, now G.S. 122C-261, the respondent’s husband
filed an unswom petition. The district court received testimony and crdered
inveluntary commimment of the respondent for up to 90 days. The appellate court
held that the statutory requirements for the signing of the petition under oath must
be “followed diligently,” and that failure to do so deprived the respondent of
“liberty without legal procass.”

Although a motion to dismiss based upon &n unswom petition should be granted.
counsel should advise the respondent of the possible consequences. Because an
order of dismissal on this basis is not res judicata, the original petitioner or a
«current treatment provider may file a swomn petition that could initiate a new
inveluntary commimment proceeding. Prevailing on the motion to dismiss could
serve m effect as an unwanted continuance becanse the hearing date would be
within 10 days of the respendent being taken into custody on the new pefition.

6 | © 530G & DS 13
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Ch. 2: Invohutary Commumuent for Mental

sl Treatment

No facts supporting conclusory statements. The petition must contain facts

supporting the allegations that the respondent 15 mentally ill and dangerous to self
or others. In Ingram, the petition stated:

ondent Las stzange bebavior and imational in her thinking. Leaves
homie and no one knows of her whereabouts, and at times spends night away
from home. Accuses husband of improprieties ”

The Court held that the paragraph quoted above contaned conclusory statements
that did not constitute facts alleging mental 1llness and danger to self or others.

They did not form a sufficient basis for a detenmination of reasonable grounds for
issuance of a commitment order. Jd. at 581.

m7/9/2009
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Petition (Form AQC-SP-300)

Is petition signed and sworn before an authorized officer? G.S.

Was the petition properly clecked in with & date and time stamp’

Is box 1, alleging mental illness and danger to self or others, checked?

Do the allegations in the petition support on their face 2 finding of reasonzble

grounds to belisve that the respondent 1= mentally 11l and either dangerous to self

or cthers or in need of treatment to prevent further disability or deterioration that

would predictebly result in dangerousness?

o Who does the petition indicate are witnesses to the behaviors and actions alleged
in the petition?

C-261(a)

Dooo

m7/9/2009

AFFIDAVIT AND PETITION FOR
IVOLUNTARY COMMTMENT

ounty

TE SEnETET CE
District Court

IN THE MATTER OF:

Fiare, Aoaess 2 T Cose OF Responoent

AFFIDAVIT AND PETITION FOR
INVOLUNTARY COMMITMENT

@5, 122C-251. 122C-261

EE Tate orEw

T SRR B3

and is:
{ChEck &l mat &gy

O+

1, the undersigned affiant, bein
subject for involuntary

The facts upan which this opinion is based are as follows: (Srate rcrs, nat can

first duly swarn, and having sufficient knowiedge to believe that the respondent is a proper
mitment. allege that the respandent is a resident of, or can be found in the above named county.

. mentally ll and dangsrous to seff or others or mentally il and in nesd of treatment in order o pravent further disabiity
or deterioration that would predictably resut in dangerousness.

[ in addition o being mentally il respondent is also mentally retarded
[ 2. a substance abuser and dangerous to seff or others,

S1003, 12 SUPPATT ALL DIOCKS CHECAED,)

s, Aarest 2 75 Toae

Fersan e Tlay Teaiy ToFacE
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Case laws Petition may be based on hearsay.

In re Zollicjffer, 163 N.C. App 462 (2004). The North Carolina Court of
Appeals has affinned that it is permissible for a petition for imvoluntary
conmitment to be based npon hearsay information. In Zollicaffer; the respondent
appealed the failure of the lower court to grant lus motion to dismiss the petition
based upon the hearsay contained therem. The Court held that there was no
requirement that the petition be based upon first-hand knowledge, and that the
petition before the magistrate [or clerk of superior court], which the Court
characterized as a hearng, was not sulject to the rules of evidence.

14 NC Civil Commitment Manus! | Mzy 2006 | & SOG & IDS

Filing a motion to dismiss based upon the insufficiency of the allsgations in the
petition may be a better strategy than moving te disnuss because of an unsworn
petition, as it is based more upon the substance of the case. The petitioner would
not be allowed to refile a petition with the same allegations and the origmal
petitioner nught not have cbserved the more recent actions of the respondent. On
the other hand, the artending physician at the facility might have sufficient
information upon which to file a new petition. This might lead to a delay in the
hearing, just as with a dismissal based upon the technical msufficiency of the
petition. Counsel should discuss the pros and cons of filng & motion te disniss
with the client to enable the client to make an informed decision on how to
proceed.

MAGISTRATE’S HEARING

The hearing is ex parte;

Respondent has no right to counsel;

Not subject to the Rules of Evidence;

May be based upon hearsay;

Procedural defenses to Affidavit:
= Unsigned;

= Unsworn;

= failure of personal appearance by petitioner;

Admitted fabrication;

Conclusions alleged without supporting facts.

m7/



CUSTODY ORDER

m Magistrate finds “reasonable grounds to believe

facts alleged are true.”

= Allows LEO to take respondent into custody for
first examination

®m Order must be served within 24 houts or new
order required

m Allows LEO to use reasonable force necessar

to take custody

Iavolenears Commitmeet for Mental Healek Tavatmeat
el for Hespsndensr” Antorseyy

Findings and Custody Order Involuntary Commitment (Form AOC-5P-302)

2 Isthe Custody Order properly signed and dated with the time noted by the
appropriate court official?

3 Tsbox I, alleging mental illness and danger to self or others under “Findings
checked?

o Ishox 1 and/or 2 checked under “Custody Order™?

o Does the “Retum of Service” on the back indicate that the respondent was taken

within 24 howrs of issuance of the custody order?

o Did the law enforcement officer complete either Section A, B. C. or D
appropriately on the back of the custody order?

m7/9/2009
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STATE OF NORTH CAROLINA

FIRDINGS AND CUSTODY ORDER
INVGLUNTARY COMMITMENT

STATE OF NORTH CARCLINA E

y In The General Court Of Justice
County District Court Division

IN THE MATTER OF
T an =
FINDINGS AND CUSTODY ORDER
INVOLUNTARY COMMITMENT
ocr Securty o CF Respordent T G = s

1_FINDINGS I

= e the above matier that there ar reascnable grounds o beiev
he respondent = prosasiy

The Coutfnds o
true 3nd t

that the facts allaged in the petitcn are

(Check 2N that appiy)

[ 1. mentsty @ and dangsrous o others or mentaly il and in meed of iresiment in order to pravent further csability or
eriotaton it woul prediciably resalt it dangerousness
] In addition to being mentally il the respondent probabiy is 350 mentaty retarded

[ 2 @ substance sbuser and dangerous to self or others.

CUSTODY ORDER I

TO ANY LAW ENFORCEMENT OFFICER:

S you o take the sbove named respandent into custody

[ 1. and take the respondent for examination by 3 person authorized by 13w to conduct the examination. (4 C

MINER'S FINDINGS SHALL BE TRANSMITTED TO THE CLERK OF SU

—  IF the examiner finds that the respondent IS NOT a proper subzect for invowuntary commitment, then you shall take the respondent

heme or to 3 consenting person's home in the originating ceunty and release himihe;

F the examiner fnds it he espandznt S mentay - and 2 proper subjecfrcutpatent comitment.then you sall ke the

respondant home or .3 consanting person's home in the erginating courty and releas

F the examiner finds that the respandant 1§ mentay i and a proper subject for inpatient commitment, then you shall fransport the

respandent to the 24-hour facilty named below for temgporary cusiody, examination and tresiment pending a district court hearing

ndnt IS 3 substance abuser and subject to involuntary commitment, the examiner must

taken to a 24-hour acility or released, and then you shal either release himiher or

transport the respondent to the 24-hour faciiy named beiom for femparary custody, sxamnation and treaiment pending 3 district

court hearing.

E

TomEYT " ™ T

[ 1. and take the respondent for examinafion by  persen authorized by faw o conduct the examination. (A COPY OF
EXAMINERS FINDINGS SHALL BE TRANSMITTED TO THe CLERK OF SUPERIOR COLRT IMHEDIATELY,)

—  IFthe examiner finds that ndent S NOT a proper subiect for i enmisment, then you shall take the respondent

feme ot 3 cnantng persn's s 1 s onaing county an "elesss A

F the examiner finds that the respandant IS mentay i and  proper subject for sufpatient commitment. then you shall take the

respongent home or @ a conseniing person's Chme in i orgnates oouty and reease

F the examiner finds that the respond=nt IS mentay & and 3 proper subject for mpatient commitment, then you shall fransport the

respandent to the 24-hour facility named below for temgporary cusiody. examination and tresiment pending a district court hearing
—  IFthe sxaminer finds tha: =<t to imwchun

recommend whether the respondent be taken to @ 24-hour facility or releassa.
ransper the respandent to the 24-hour faciity named belom for tem
court hearing.

imih

commif

aminer must
an then you shal sither releaze hinvher or
vary cusiody, examnation and freatment pending 3 district

and transport the respendent directly to the 24-hour facty named below, lor temprary cust: d, ‘sxamination and treatment
pending 3 district cour hearing. (FOR PHYSICIANIPSYCHOLOGIST RS ONLY

o otcang tacty sestrates oy aea auarny:

Owm Oex

Tiame G 6o Faciy For Subsiance Abuser

o olcaing tacy destrated oy anea aubarty:

Mammmose oen o

NOTE TO MAGISTRATE OR CLERK:

ve issuTng & custady order o determine me
s nas & Shgie ports! i, you must Call he
ety o aes Tesmant ELr s oy Coody e

NOTE TO ANY LAW ENFORCEMENT OFFICER:
You 3130 ke e resanent o cusocy s 3¢ o

rne &
oty o tersant e Syt 24 1

the aste s Oroey
person

15 SiQNed. WO LNECesSary sizy SNEr ESSUMIng CUSTOay,
i ot e examsto, fan otz examner s ot
oc:

me o may detaln the responds
ens tacaty.

Ry fone s ek
e s e 5 o,
Compiere e et OF Service on the reverss and foturn fo the Clerk-of Superior Coort mmimediatel.

3

CrlnaNFIE Conpeeatsl CogSpecal Coumsel CopyATieney Sensl
2 ous mammiive o o ne Gours 2
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I Il RETURN OF SERVICE |

[ Respondent WAS NOT taken info custady for the following reason

m7/9/2009

O 1 cerify that this Crder was received and served as follows.

Eaie mesan oo Cushdr e

Oer Oow

| A FOR USE AFTER PREIIMINARY EXAMINATION |

[ 1 The respondent was presented ta an authorized examiner locally svailable as shown below.
[ 2. The respondent was temporarily detained at the facility named belaw uniil the respandent could be examined by an
suthorized examiner locally available.

Cles O eme

= | = |r.a-\e B

T o oca Fay

I 1 Upan examination. the sxaminer named above found that the respandent is mentally il and mests the crtena for
outpatient commitment, or is a substance abuser and mests the criteria for commitment and the examiner
recommends relesse pending s hearing. | retumed the respondent to hisiher regular residence or the home of a
consenting person

[ 2. Upan examination, the sxaminer named above fourd that the respandent is mentally il and mests the criteria for
inpatient commiment, or is  substance abuser and mests the criteria for commitment and the sxaminer recommends
that the respondent be held pending the district court hearing.

[ transported the respondent and placed the respandent in the temparary custody of the facility named below for
observation and treatment.
[ placed the respandent in the custady of the agency named below for ransporiation to the 24-hour facili

O 2 Upon examination. the sxaminer namad above found that the raspandent did not meat the criteria for inpatient or
oulpatient commitment. | retumed the respondent to hisiher regular residence or the home of a consenting persan.

The sxaminer's writien statement O is stizched.  [J will be forwarded,
iame O7 oo Facity BT "CREEE
Oee
e
s -r — =y "

O 3 Upon examination. the sxaminer named above found that the respandent did not mest the criteria for inpatient or
sutpatent commitment. | retumed the respondnt to hisiher regular residence or the home of a consenting person.

The sxaminer's writien statement O is stizched.  [J will be forwarded,
iame O7 oo Facity T T Cevveea L] | 0eE 67
O
Warme O Trancaaing Aowrcy B

| B FOR USE WHEN PETITIONER IS PHYSICIAN/PSYCHOL OGIST |

1 1 transported the respondent directly to and placed hinvher in the temporary custody of the facility named below.

o

T o o Fa Fay Gave Gomves

Oar
O

Wi O Transzoriig AGercy Srana

I c FoR USE WHEN ANOTHER AGENCY TRANSPORTS THE RESPONDENT |

iner in the

[ | tack custody of the respondsnt from the offcer named above. ransporied the respondent and placed hi
temparary custody of the facity named below for observation and treatment

EE BT T e [ |G
Oe
e G e R ]
[ 0. FOR USE WHEN STATE FACILITY WITHOUT ADMISSION |
[ Pursuantto G.5. 122C-281(f. | took custody of the respandent from the state 24-hour faciity named abo
heishe ot sdmitted, and 1 the resp and placed himiher in the temparary custedy of th

named below for observation and treatment,

Fams Bf Faciiy T Which Trangemsd ae Devered

ame Of Transporing Agevcy e = = Faciy om

2003 Aginls

ADC-5F-302 Side Twa, Rel v Offoe of Ihe Courts

EMERGENCY CERTIFICATE

ml0
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FIRST EXAMINATION

m Performed by physician or psychologist;

m Performed within 24 hours after artival at local
facility;

® Must be a personal examination;

m Examiner determines if Criteria are met: MI,
Dangerous;

m Also considers Survivability, Resources, Capacity

D. Custody and Tramsport to First Examination

The law enforcersent officer or ofher authorized person is to take the respondent
into custody within 24 hours after the order is issued. G.S. 122C-261(e). A new
custody order must be obtained if the time expires without custody being
assumed. The law enforcement officer has no auhority to assume custody after
the order expires. and a respondent taken mto custody without a valid order would
have grounds to move to disnuss the petition.

«ﬂer being taken mto custody, the respondent nust be transported to anarea

ian or eligible psycholemst. G.S. 122C-263(a)
-

E. First Examination Requirements

Factors to be evaluated. The physician or eligible psychologist must perform
the examination as saon as possible. and no later than 34 hours after rrespandent’s
armval. G.S. 122C-263(c); see infra Appendix A, Form DMH 1.

mll



Second Examination

m Transport to 24 hour Facility for Admission

m A physician must perform a second exam;

m Physician cannot be first examiner nor
psychologist;

m Failure to perform is fatal procedural error,
vacating commitment;

m Admission as involuntary inpatient subjects
respondent to Restraints and Seclusion 122

m7/9/2009
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L Second Examination by Physician

A physician nmst perform a second examination within 24 hours of the
respondent’s adnussion to a 24-hour facihity. The exammer cannot be the
iam who performed the first examination or an eligible psycholo
with the initizl examination, the respondent nmst be assessed to determine if the
criteria for inpatient or outpatient commutment are present. Again, if the criteria
for nerther are present, the respondent must be released. GS. 122C-266(a); see
fnfra Appendix A, Form DMEH 5-72-01

Inpatient. If the criten:
held at the ur facil:
266(a)(1).

for mpatient commutment ars met, the respondent is
v pending the district court hearing. G 5. 122C-

NC Civil Comminuent Mannzl | May 2008 | © SOG & IDS 1

DISTRICT COURT HEARING

m Must be held within 10 days of custody on
involuntary admission;

Closed to Public;
Criteria: Mentally Ill and Dangerous;

May be continued;

Release pending hearing results in dismissal of
action;

Initial commitment is 90 days; then 180; then
365

Split commitment possible.

m7/9/2009

Sell and others;

o Does the examiner’s repert recomumend mmpatient commutment?
R .

Medical Records Review

o Review records in patient’s chart(s) at 24-hour facility.
o Do Progress Notes contain staff observations of manifestation of symptoms of
mental illness?

o Do Progress Notes contain staff observations of dangerous behavior toward self
or to others?
0 Results of drug testing

o Current medications
o Psychological examination of ofher special examimations of feports”

2 Auy pending cruminal charges noted in record]

Interview with Client
Artorney role:
o Meet with client as soon as possible

o Explain you represent client, no one else.

52 N Civil Commrinment Manuzl | May 2006 | © 50G & IDS
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J. Evidence: Inpatient Commitment
Burden of proof. The Attorney General assigned to a State facility or the UNC
Haospitals Psychiamic Services will present evidence on behalf of the State. G.5.
122C-268(L). As noted in § 2.3B supra, there is no statutory mandate for
representation of the petitioner at other facilinies. The burden 15 on the petitioner,
however. ta prove by “clear, cogent, and convincing evidence that the respandent
is mentally il and dangerous to self, . . . or dangerous to others. .. ” G.5. 122C-

268()

Admissible certified coj

2 t1s unclear whether a
certified documents enly, forcing the respondent to
object. If so, wl 121 respensible for subpoenamg the wimess? If the
petitioner can first offer the documents without the witness, the procesding will
likely have to be continned to give the witness time to appear. This scenano
forces the respondent to endure a delay i the hearing to enforce the nght to cross-
examine.

petitioner can i

Inadmissibility of voluntary The statutes specifically prohibit the
admission of evidence regarding a voluntary admission m a hearing on
involuntary inpatient commitment. G.3. 122C-208.

Case law: Admission of physician’s report when physician does not appear at
hearing constitutes denial of respondent’s right to confront and cross-
examine witness.

2 NG In Hogan, the State’s ealy evidence was
the written report of the plrysician who performed the second examination of the

m7/9/2009

. admitted over respondent’s objection. The respondent called as a

MENTAL ILLNESS

5

m 122C-3(21): An illness which so lessens the
capacity of the individual to use self control,
judgment, and discretion in the conduct of
affairs and social relations as to make it
necessary or advisable for him to be under
treatment, care, supervision, guidance or cc

ml4
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N.C.G.S. 8C-1, R. EVID. 702

m If scientific, technical, or other specialized
knowledge will assist the trier of fact to
understand the evidence, ot to determine a fact

in issue, a witness qualified as an expert by
knowledge, skill, experience, training or

education may testify thereto in the form of an
opinion ot otherwise.

THE MENTAL HEALTH
EXPERT

m Alphabet Soup:

= MD, DO, PhD, PsyD, EdD, ABPP, LCSW,
MSW, PA, BCD, MPH, MPA, MA, MS, LPC,
CRC

QUALIFYING AS AN EXPERT

® Academic Training
® Graduation with a Degree
m MD or DO for medicine/psychiatry
m PhD or PsyD for Psychology (possibly EdD)
m LCSW masters degree
= Accredited Program
m Supervised Experience
Internship
Residency
Specialty Fellowships
Member of Treatment Team

m Licensure
m Board Cettification

ml5
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SCHIZOPHRENIA

= DSM-1V: Diagnostic and Statistical Manual of
Mental Disorders

m Characterized by:

m Delusions,

= Hallucinations,

= Disorganized Speech,
m Grossly Disorganized Behavior or Catatonic;

= Negative Symptoms, affective flattening, alogia,
avolition

BI-POLAR DISORDER

m A recurrent disorder in which 90% of
individuals suffer a manic episode followed by a
depressive episode.

Mania is a period of abnormally and persistently
euphoric, expansive or irritable mood.

Depression is a period of loss of interest or
pleasure in all activities, decreased energy, loss of
sleep, difficulty thinking, difficulty
concentrating, having feelings of worthlessness

DANGEROUS TO OTHERS
G.S. 122C-3(11)b

m Within the Relevant Past;

= Inflict or Attempt to inflict Serious Bodily Harm
(SBH) on another;

m Threatened to inflict SBH on another;

m Creates a substantial risk of SBH;

m Engages in extreme destruction of property;

m Homicide is prima facie evidence

ml6



DANGEROUS TO SELF
G.S. 122C-3(11)a

® Suicide, Mutilation;

m Needs supervision or assistance in conduct of
daily affairs and social relations; or

m Needs assistance in feeding, clothing,

securing,
medical care, shelter, self protection, safety; and
m Reasonable probability of suffering serious

physical debilitation without treatment

DANGEROUS TO SELF (Cont.)

m Prima Facie Inference of Inability to Care for
Self:
= Grossly irrational behavior;
= Uncontrollable behavior;
m Grossly inappropriate behavior;

m Severely impaired insight.

DISPOSITION

= Inpatient: up to 90 days on initial commitment;

m Outpatient: up to 90 days on initial
commitment;

= Split Commitment: combination inpatient and
outpatient equal to 90 days (e.g. “30/60” split)

m Outpatient/Release Pending Hearing: Court
must find criteria by “clt/cog/con evidence.”

m Discharge

m7/9/2009
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SUBSTANCE ABUSE
Chapter 3

Procedute to compel a “Dangerous” Substance
Abuser to submit to treatment;

Substance abuse: Pathological abuse that produces
1mp‘111ment in personal, mcml or occupational

Not an inpatient commitment. Commitment to care of
the area authority for 180 days;

The examiner only recommends “holding” abuser in a
24 hour facility up to 45 days

Respondent cannot waive hearing or accept the
recommendation of substance abuse commitment.

COLLATERAL CONSEQUENCES
Chapter 12

m Firearm Ownership and Possession;

m Federal Law;

m New State Legislation;

m Restrictions on Patient Rights;
m Forced Meds/Restraint/Seclus

m Visitors, Personal Property, Phone Calls; W

m Expunction of Minor’s Record of IVC;

12.4 Driving Privileges

Determination by DMV, The statute requires the Commissioner to “make
inguiry into the facts for the purpose of rie(en:nmnz whether such nerzon is
competent fo aperate a motor vebicle.” G.S. 2

. There are provisicns for appeal of the revocamion ol diving piviieges to the
Commissioner, with the “Tight to a review by the review board . . . upon written
request filed with the Division.” Id.

Medical report form.
£a person’s driving i
Report Form to be filled our by the physician perf
‘to obtain an evaluation and to refurn the medical rep
Tevocation of driving privileges

developed al
uing the evaluation. Failure
ort to the DMV can lead to

Advising the client. A client facing invehmtary commitment for substance
abuse treatment should be advised of the po ible loss of drving Afti
k abuse commitment i

hhe client must then

appeal and present evidence of the ability to drive safe oruey representation

NC Civil Comminuent Manual | May 2006 | © S0G & IDS 147
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12.3 Firearm Ownership and Possession

Generally. The Federal Gun Control Act contains provisions prohibiting the
ownership or possession of a firezrm by certain persons because they have been
committed or have been adjudicated as 2 “mental defective.” The federal statute
provides:

“It shall be unlawful for any persor—

(4) who has been adjudicated as a mental defective or who has been
committed to a mental instimtion;

to slip or fransport in inferstate or foreign commerce, or possess in
affecting commerce, any firearm or ammunition; or to receive any firearm
or mmmm‘mn which has been shipped or tansported in interstate or foreign
commnerce.

18U 9

The statute prehibits not enly gun ownership but alse possession by certain
— In North Carolina 2 person “adicated as  mentel defecive” would
appear 1pi ne d to be 1P in a special p g
before 'J.\e clerk \:f'upenar ourt, Detenmining who is included in the phrase
“committed to a mental institution.” however, 1s not clear-cut. Invohmtarily
committed adults would evidently fall under the statutory definition It is less
clear whether mvoluntarily committed minors, voluntarily admitted incompetent
adults and minors. and adults admitted pursuant to a petition for involuntary
commitment but discharged prior to hearmg are included. Counsel should
therefore inform all of these clients of the federal law and its possible application.

The ability to own or possess & firearm can be important for a numsber of reasons
Military service and law enforcenent are fwo of a manber of professions that
daalliial i s P

Appendix E

Robert Stranzhan, “Tnvoluntary Commitment znd the Federal Gun Control Act.” from
Second Annual Civil Commiitment Conference (Jan. 23, 2004) (training program co-
sponsored by Office of Indigent Defense Services and Institute of

(D) ADVISING YOUR CLIENT

Commitment result

Tnpatient or split commitment Yes
Substance abuse commitment Probably
‘Outpatient commitment Probably

Conversion ta voluntary status before hearing

Direct discharge before hearing Maybe
Discharge by the court at commitment hearing Maybe
‘Voluntary from start to fimish No

Your client is in the hospital on involuntary commitment papers, pending the 10-day
hearing. What can you do to mis the damage to his fireann rights?

1) Ifthe chient agrees to be in the hospital for treannent, convince the doctor to allow
him to sign in voluntarily. For minors, get the parent or guardian to sign a request for
voluntary admission (if the doctor will allow it).

2) Get the doctar to directly discharge the client before hearing. This can include
continuing the case a week at 2 time until the client leaves

ientis 2 punor aduiss him o exnunce hic Zecordwhen by
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Mechanism for Enforcement: NICS

National Instant Criminal Background Check
System;

Established as part of Brady Handgun Violence
Prevention Act 1998;

Maintained by FBI;
Until December 1, 2008, Clerks of Court were
not required to report;

Early 2008: NICS Improvement Act;

Cletk now reports inpatient commitments.

NEW LEGISLATION
Effective Dec. 1, 2008

122C-54(d)(1):Cletk shall notify NICS of R who
m is IVC as inpatient;
m is IVC as outpatient and Found Dangerous;
m a non-statutory result: see 122C-266(
= Is NGRI;
m Is Incapable of Proceeding to Trial;
122C-54.1: Restoration of Rights by DCJ
® R no longer suffers from condition requiring IVC;

® R no longer represents danger relative to firearms.

INCAPABLE TO PROCEED
Chapter 8 of Manual

Any Crime

Defendant unable by reason of MI or defect:

m Understand nature of proceedings;
m Comprehend situation in reference to proceedings;
m Assist in her defense in a rational and reasonable
manner,
Issue Raised by defense, prosecutor or Coutt in
criminal case

m7/9/2009
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Prehearing Procedures ICP

m Ex-Parte Motion requesting funds for
confidential competency examination

® Motion/Order: AOC-CR-207 or AOC-CR- 208;
m Appendix D of Manual;
m [ocal Exam for Misdemea
m Dix Exam for Felonies;

m A hearing shall be held after competency eval;
15A-1002(b).

Interplay IVC and Criminal Case

m Criminal Trial Judge issues custody order for
IV
= Non violent Crime: to local facility for 1% evaluation;
m 2™ evaluation at 24 hour facility for admissic
sed pending hearing “d
r facility for HB 95 status;

m No release pending hea

m Commitment Court must approve of discharge;

m D.A. can retain jurisdiction and conduct hearings.

THERAPEUTIC
LIMITATIONS

“House Bill 95” patients are held under close
custody i.e. supervision ratio 2:1;
Close custody inhibits recreational and work
therapy;
Apparently, HB95 patients are considered more
“dangerous” than other IVC patients;

has the only unit dedicated to restoration;

m Cherry Hospital Psychology Dept. offers instruction;

m7/9/2009
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REVOLVING DOOR
COMMITMENT

m Until treating psychiatrist is willing to declare
stable, commitment continues (liability issues);
= Often, MD won’t recommend dischg.@Vol. D ;
® No authority for forensic evaluations prior to

discharge;
m Dix Forensic has backlog of requests for evals;

m Defendant is discharged to jail, re-evaluated at
Dix and re-committed within several weeks.

Defender’s Responsibility

Adpvise client of collateral consequences of
commitment;

Communicate with Special Counsel;
Strategic pursuit of forensic reevaluation;

>

Discourage D.A.’s dismissal with leave;
Inform the Criminal Court about prog

= Request Pre-trial release if dis rge imminent;
Utge prosecutor to dismiss with prejudice;

m When client is Non-Restorable or “served time,” move
the coutt for dismissal!

N.C.G.S. 15A-1008

= Tt burt may dismiss the charge with prejudice when:

m Patient is non-restorable;

m After fi ars confinement on a misdemeanor;

m After ten years confinement on a felon

m When patient has been confined for a period equal
to or greater than the maximum sentence for the
offense char

m 15A-1007 requires court to consider motion to d
ecutor’s “VL” dis al.

m7/9/2009
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m7/9/2009

NGRI
Chapter 7

Automatic Civil Commitment upon determinz

Felony Injury/Death cases at Dix Forensic;
Misdemeanor and non-injury cases at other State
Facilitie

Re-commitment hearing at 50 daj

Rehearing at 180 and 365 days from commitment
order;

Forensic psychiatrist offers opinion MI and Dange

Respondent has BOP by pr derance on

The End

Procedural Defenses:

m Review Basic Documents
‘mechanism’ ¢ wful detention;

aminer.

requires Competent Expert Testimony;

m Demand Clear, Cogent, Convincing and Relevant evidence of
“Dangerousne:

m Demand right to confront and cross examine witnes

Counsel clients re: Collateral Consequences;

Defense Attorn

m23



STATE OF NORTH CAROLINA
County

‘}File No.

In The General Court Of Justice
District Court Division

IN THE MATTER OF:

Name, Address And Zip Code Of Respondent

AFFIDAVIT AND PETITION FOR
INVOLUNTARY COMMITMENT

G.S. 122C-261, 122C-281

Social Security No. Of Respondent Date Of Birth

Drivers License No. Of Respondent State

I, the undersigned affiant, being first duly sworn, and having sufficient knowledge to believe that the respondent is a proper
subject for involuntary commitment, allege that the respondent is a resident of, or can be found in the above named county,

and is:
(Check all that apply)

[] 1. mentally ill and dangerous to self or others or mentally ill and in need of treatment in order to prevent further disability
or deterioration that would predictably result in dangerousness.

[] in addition to being mentally ill, respondent is also mentally retarded.

[] 2. a substance abuser and dangerous to self or others.

The facts upon which this opinion is based are as follows: (State facts, not conclusions, to support ALL blocks checked.)

Name, Address And Zip Code Of Nearest Relative Or Guardian

Name, Address And Zip Code Of Other Person Who May Testify To Facts

Home Telephone No. Business Telephone No.

Home Telephone No. Business Telephone No.

Petitioner requests the court to issue an order to a law enforcement officer to take the respondent into custody for
examination by a person authorized by law to conduct the examination for the purpose of determining if the respondent

should be involuntarily committed.

SWORN AND SUBSCRIBED TO BEFORE ME

Signature Of Petitioner

Date

Signature

Name, Address And Zip Code Of Petitioner (Type Or Print)

D Deputy CSC D Assistant CSC D Clerk Of Superior Court
|:| Notary (use only with physician or psychologist petitioner)

[] Magistrate

Relationship To Respondent

Date Notary Commission Expires

SEAL

Home Telephone No. Business Telephone No.

Original-File Copy-Hospital Copy-Special Counsel Copy-Attorney General

AOC-SP-300, Rev. 9/03
2003 Administrative Office of the Courts

(Over)



| PETITIONER'S WAIVER OF NOTICE OF HEARING e

| voluntarily waive my right to notice of all hearings and rehearings in which the Court may commit the respondent or
extend the respondent's commitment period, or discharge the respondent from the treatment facility.

Signature Of Witness Date

Signature Of Petitioner

AOC-SP-300, Side Two, Rev. 9/03
@ 2003 Administrative Office of the Courts




STATE OF NORTH CAROLINA )F"e "

In The General Court Of Justice
County District Court Division

IN THE MATTER OF:

Name And Address Of Respondent

NOTICE OF HEARING/REHEARING
FOR INVOLUNTARY COMMITMENT

Date Of Birth
G.S. 122C-264, -274, -276, -284, -292
| NOTICE TO THE RESPONDENT NAMED ABOVE |
(Check only one)
[] 1. It has been alleged that you are mentally ill and a proper subject for involuntary [Jinpatient  [] outpatient
commitment.

[] 2. It has been alleged that you are a substance abuser and a proper subject for involuntary commitment.

[] 3. The physician now treating you has determined that you are in need of further care and treatment beyond your
present period of commitment.

[] 4. You have been committed after (a) being charged with a violent crime and being found incapable of proceeding or
(b) being found not guilty by reason of insanity. The physician now treating you has determined that further
treatment is not necessary. However, you may not be released without the hearing referred to below.

A hearing will be held before a district court judge at the date, time and place indicated below. At that hearing it will be
determined if you should be committed, released, or recommitted for treatment.

At this hearing you will be allowed to present evidence. If the hearing is for inpatient commitment or for commitment as a
substance abuser, you have a right to be represented by an attorney. If you cannot afford an attorney, one will be
appointed for you.

If the hearing is for an outpatient commitment, you may hire an attorney to represent you. If you cannot afford an
attorney, you may ask the court to appoint one for you. However, the court may or may not appoint an attorney based
upon the facts in your particular case.

Date Of Hearing Place Of Hearing

Time Of Hearing

(0 av  [em

| NOTICE TO SHERIFF |

This Notice must be served on the respondent at least seventy-two (72) hours before the hearing.

Date Signature

D Deputy CSC D Assistant CSC D Clerk Of Superior Court

Original-File Copy-Petitioner Copy-Respondent Copy-Attorney

(Over)
AOC-SP-301, Rev. 3/02

® 2002 Administrative Office of the Courts



| RETURN OF SERVICE |

| certify that this Notice was received and served on the respondent as follows:

Date Served Time Served Name Of Respondent

Ll am Ll pm

[] 1. By delivering to the respondent named above a copy of this Notice.
[] 2. By leaving a copy of this Notice at the respondent's dwelling house or usual place of abode with a person of suitable
age and discretion then residing therein.

Name Of Person With Whom Copies Left

Address Where Copies Delivered Or Left

[] Service Accepted By Attorney For Respondent

Signature Date Accepted

[ ] Respondent WAS NOT served for the following reason:

Date Received Date Returned Name Of Sheriff

County Deputy Sheriff Making Return

NOTE TO CLERK: (In Addition To Service On Respondent)

For cases in which the examiner recommends inpatient commitment for a person who is mentally ill:

The clerk in the county where the 24-hour facility is located must deposit in the mail a copy of this Notice by first-class mail at least

72 hours before the hearing to the respondent's counsel and the petitioner, unless the petitioner has waived his/her right to notice on
form AOC-SP-300. If the respondent has been found not guilty by reason of insanity or has been charged with a violent crime and been
found incapable of proceeding, the clerk must also mail a copy of the notice to the chief district court judge and the district attorney

in the county in which the defendant was found not guilty by reason of insanity or incapable of proceeding.

For cases in which the examiner recommends outpatient commitment for a person who is mentally ill:

The clerk in the county where the petition was initiated must deposit in the mail a copy of this Notice by first-class mail at least 72 hours
before the hearing to the proposed outpatient treatment center or physician and the petitioner, unless the petitioner has waived his/her
right to notice. If the respondent was charged with a violent crime and found incapable of proceeding, see instructions immediately
above for additional persons to be served.

For cases in which the examiner finds that the respondent is a substance abuser:

The clerk in the county where the facility is located if respondent is held in a 24-hour facility or the clerk in the county where the petition
was initiated if not held in a 24-hour facility must deposit in the mail a copy of this Notice by first-class mail at least 72 hours before the
hearing to the respondent's counsel and the petitioner, unless the petitioner has waived his/her right to notice. Notice should also be
sent to the area authority or physician that will be responsible for the commitment.

| CLERK'S CERTIFICATION OF SERVICE |

| certify that | have mailed copies of this Notice by first class mail at least 72 hours before the hearing to the persons
whose name and address are listed below (fill in only those appropriate):

Name And Address Of Petitioner Name And Address Of Counsel For Respondent
Name And Address Of Proposed Outpatient Treatment Center/Physician Name And Address Of Area Authority/Physician
Date Signature

D Deputy CSC D Assistant CSC D Clerk Of Superior Court

AOC-SP-301, Side Two, Rev. 3/02
@ 2002 Administrative Office of the Courts



STATE OF NORTH CAROLINA }F"e "

In The General Court Of Justice
County District Court Division

IN THE MATTER OF:

Name And Address Of Respondent

FINDINGS AND CUSTODY ORDER
INVOLUNTARY COMMITMENT

G.S. 122C-261, -263, -281, -283
Social Security No. Of Respondent Date Of Birth Drivers License No. Of Respondent State

| |. FINDINGS |

The Court finds from the petition in the above matter that there are reasonable grounds to believe that the facts alleged in the petition are
true and that the respondent is probably:

(Check all that apply)

[] 1. mentally ill and dangerous to self or others or mentally ill and in need of treatment in order to prevent further disability or
deterioration that would predictably result in dangerousness.
[] In addition to being mentally ill, the respondent probably is also mentally retarded.

[] 2. asubstance abuser and dangerous to self or others.

| CUSTODY ORDER |

TO ANY LAW ENFORCEMENT OFFICER:
The Court ORDERS you to take the above named respondent into custody

[ ] 1. and take the respondent for examination by a person authorized by law to conduct the examination. (A COPY OF THE
EXAMINER'S FINDINGS SHALL BE TRANSMITTED TO THE CLERK OF SUPERIOR COURT IMMEDIATELY.)
— IF the examiner finds that the respondent IS NOT a proper subject for involuntary commitment, then you shall take the respondent
home or to a consenting person's home in the originating county and release him/her.
— IF the examiner finds that the respondent IS mentally ill and a proper subject for outpatient commitment, then you shall take the
respondent home or to a consenting person's home in the originating county and release him/her.
IF the examiner finds that the respondent IS mentally ill and a proper subject for inpatient commitment, then you shall transport the
respondent to the 24-hour facility named below for temporary custody, examination and treatment pending a district court hearing.
IF the examiner finds that the respondent IS a substance abuser and subject to involuntary commitment, the examiner must
recommend whether the respondent be taken to a 24-hour facility or released, and then you shall either release him/her or
transport the respondent to the 24-hour facility named below for temporary custody, examination and treatment pending a district
court hearing.

[ ] 2. and transport the respondent directly to the 24-hour facility named below, for temporary custody, examination and treatment
pending a district court hearing. (FOR PHYSICIAN/PSYCHOLOGIST PETITIONERS ONLY.)

Name Of 24-Hour Facility For Mentally 1l Date
Or following facility designated by area authority: Time
Caw  Clem
Name Of 24-Hour Facility For Substance Abuser Signature
Or following facility designated by area authority: ] Deputy CSC [] Assistant csc [] clerk of Superior Court
Magistrate

NOTE TO MAGISTRATE OR CLERK:

If the respondent is mentally retarded in addition to being mentally ill, you must contact the area authority before issuing a custody order to determine the
facility to which the respondent will be taken. If the area mental health authority where the respondent resides has a single portal plan, you must call the
area authority to determine the appropriate 24-hour facility or other treatment before issuing any custody order.

NOTE TO ANY LAW ENFORCEMENT OFFICER:

You shall take the respondent into custody within 24 hours after the date this Order is signed. Without unnecessary delay after assuming custody, you
shall take the respondent to an area facility for examination by a person authorized by law to conduct the examination; if an authorized examiner is not
immediately available in the area facility, you shall take the respondent to any authorized examiner locally available. If an authorized examiner is not
available, you may temporarily detain the respondent in an area facility if one is available; if an area facility is not available, you may detain the respondent
under appropriate supervision, in the respondent's home, in a private hospital or clinic, or in a general hospital, but not in a jail or other penal facility.
Complete the Return Of Service on the reverse and return to the Clerk of Superior Court immediately.

AOC-SP-302, Rev. 9/03 Original-File Copy-Hospital Copy-Special Counsel Copy-Attorney General
© 2003 Administrative Office of the Courts (Over)




| [I. RETURN OF SERVICE

[ ] Respondent WAS NOT taken into custody for the following reason:

[ ] 1 certify that this Order was received and served as follows:

Date Respondent Taken Into Custody Time

Llam [ lpm

| A. FOR USE AFTER PRELIMINARY EXAMINATION |

(] 1. The respondent was presented to an authorized examiner locally available as shown below.
[ ] 2.The respondent was temporarily detained at the facility named below until the respondent could be examined by an
authorized examiner locally available.

Date Presented Time Name Of Examiner

Clam [ pm

Name Of Local Facility

[ ] 1. Upon examination, the examiner named above found that the respondent is mentally ill and meets the criteria for
outpatient commitment, or is a substance abuser and meets the criteria for commitment and the examiner
recommends release pending a hearing. | returned the respondent to his/her regular residence or the home of a
consenting person.

[ ] 2. Upon examination, the examiner named above found that the respondent is mentally ill and meets the criteria for
inpatient commitment, or is a substance abuser and meets the criteria for commitment and the examiner recommends
that the respondent be held pending the district court hearing.

[ ] I transported the respondent and placed the respondent in the temporary custody of the facility named below for
observation and treatment.

[ ]I placed the respondent in the custody of the agency named below for transportation to the 24-hour facility.

(] 3. Upon examination, the examiner named above found that the respondent did not meet the criteria for inpatient or
outpatient commitment. | returned the respondent to his/her regular residence or the home of a consenting person.

The examiner's written statement | | is attached. [ ] will be forwarded.
Name Of 24-Hour Facility Date Delivered Time Delivered D AM | Date Of Return
[ ]pPm
Name Of Transporting Agency Signature Of Law Enforcement Official

‘ B. FOR USE WHEN PETITIONER IS PHYSICIAN/PSYCHOLOGIST ‘

L transported the respondent directly to and placed him/her in the temporary custody of the facility named below.

Name Of 24-Hour Facility Date Delivered Time Delivered D AM | Date Of Return

Llpm

Name Of Transporting Agency Signature Of Law Enforcement Official

| C. FOR USE WHEN ANOTHER AGENCY TRANSPORTS THE RESPONDENT |

[ ] 1took custody of the respondent from the officer named above, transported the respondent and placed him/her in the
temporary custody of the facility named below for observation and treatment.

Name Of 24-Hour Facility Date Delivered Time Delivered []AM Date Of Return

[]pm

Name Of Transporting Agency Signature Of Law Enforcement Official

| D. FOR USE WHEN STATE FACILITY TRANSFERS WITHOUT ADMISSION |

[ ] Pursuant to G.S. 122C-261(f), | took custody of the respondent from the state 24-hour facility named above, where
he/she was not admitted, and transported the respondent and placed him/her in the temporary custody of the facility
named below for observation and treatment.

Name Of Facility To Which Transferred Date Delivered Time Delivered D AM | Date Of Return
Y
Name Of Transporting Agency Signature Of Law Enforcement Or State Facility Official

AOC-SP-302, Side Two, Rev. 9/03, ©2003 Administrative Office of the Courts



STATE OF NORTH CAROLINA Department of Health and Human Services
Division of Mental Health, Developmental Disabilities, and Substance Abuse Services

County File #
) EXAMINATION AND RECOMMENDATION TO )
Client Record # DETERMINE Film #
NECESSITY FOR INVOLUNTARY COMMITMENT
NAME OF RESPONDENT: AGE BIRTHDATE | SEX | RACE | M.S.
ADDRESS (Street, Apt., Route, Box Number, City, State, Zip - Use facility address after 1 year in County
facility)
Phone
LEGALLY RESPONSIBLE PERSON [ NEXT OF KIN (Name and address) Relationship
Phone
PETITIONER (Name and address) Relationship
Phone
The above-named respondent was examined on ,20_ at o'clock M. at

. Included in the examination was an assessment of the respondent’s:

[ (1) current and previous mental iliness or mental retardation including, if available, previous treatment history; (2) dangerousness to self or
others as defined in G.S. 122C-3 (11*); (3) ability to survive safely without inpatient commitment, including the availability of supervision from
family, friends, or others; and (4) capacity to make an informed decision concerning treatment. [] (1) current and previous substance abuse
including, if available, previous treatment history; and (2) dangerousness to himself or others as defined in G.S. 122C-3 (11*). The following
findings and recommendations are made based on this examination. *See Statutory Definitions on Reverse Side.

SECTION | - CRITERIA FOR COMMITMENT

Inpatient. Itis my opinion that the respondent is: [ mentally ill; [J dangerous to self; [] dangerous to others
(1st Exam - Physician or Psychologist) [ In addition to being mentally ill is also mentally retarded
(2nd Exam - Physician only)

Outpatient. Itis my opinion that: [ the respondent is mentally ill
(Physician or Psychologist) [ the respondent is capable of surviving safely in the community with available supervision
[ based upon the respondent’s treatment history, the respondent is in need of treatment in order
to prevent further disability or deterioration which would predictably result in dangerousness
as defined by G.S. 122C-3 (11%)
[ the respondent’s current mental status or the nature of his illness limits or negates his/her
ability to make an informed decision to seek treatment voluntarily or comply with
recommended treatment

Substance Abuse. Itis my opinion that the respondent is: [J a substance abuser
(1st Exam -Physician or Psychologist; 2nd Exam - If 1st [J dangerous to himself or others
exam done by Physician, 2nd exam may be done by Qual. Prof.)

SECTION Il - DESCRIPTION OF FINDINGS
Clear description of findings (findings for each criterion checked above in Section | must be described):

(over)

Form No. DMH 5-72-01 EXAMINATION AND RECOMMENDATION FOR INVOLUNTARY COMMITMENT
Revised September 2001



Notable Physical Conditions: Current Medications (medical and psychiatric)

Impression/Diagnosis:

SECTION Il - RECOMMENDATION FOR DISPOSITION

[J Inpatient Commitment for days (respondent must be mentally ill and dangerous to self or others)
] outpatient Commitment (respondent must meet ALL of the first four criteria outlined in Section |, Outpatient)
Proposed Outpatient Treatment Center or Physician: (Name)

(Address and Phone Number)

[] Substance Abuse Commitment (respondent must meet both criteria outlined in Section I, Substance Abuse)
[J Release respondent pending hearing - Referred to:
] Hold respondent at 24-hour facility pending hearing - Facility

[ Respondent does not meet the criteria for commitment but custody order states that the respondent was charged with a

violent crime, including a crime involving assault with a deadly weapon, and that he was found not guilty by reason of insanity or

incapable of proceeding: therefore, the respondent will not be released until so ordered following the court hearing.

[] Respondent or Legally Responsible Person Consented to Voluntary Treatment

[J Release Respondent and Terminate Proceedings (insufficient findings to indicate that respondent meets commitment criteria)

[] Other (Specify)

M.D. This is to certify that this is a true and exact copy of the
Physician Signature Examination and Recommendation for Involuntary Commitment

Signature/Title - Eligible Psychologist/Qualified Professional

Original Signature - Record Custodian

Print Name of Examiner

Title

Address or Facility

Address or Facility

City and State

Date
NOTE: Only copies to be introduced as evidence need to be certified.

Telephone Number

Original: Medical Record
CC: Clerk of Superior Court where petition was initiated (initial hearing only)

Clerk of Superior Court where 24-hour facility is located or where outpatient treatment is supervised

Respondent and State’s Attorneys, when applicable

Proposed Outpatient Treatment Center or Physician (Outpatient Commitment); Area Program / Physician (Substance abuse Commitment)
NOTE: Ifit cannot be reasonably anticipated that the clerk will receive the copies within 48 hours of the time that it was signed, the physician
or eligible psychologist/qualified professional shall communicate his findings to the clerk by telephone.

*STATUTORY DEFINITIONS

“Dangerous to self’. Within the recent past: (a) the individual has acted in such a way as to show: (1) that he would be unable without care, supervision, and the
continued assistance of others not otherwise available, to exercise self-control, judgment, and discretion in the conduct of his daily responsibilities and social relations
or to satisfy his need for nourishment, personal or medical care, shelter, or self-protection and safety; and (2) that there is a reasonable probability of his suffering
serious physical debilitation within the near future unless adequate treatment is given. A showing of behavior that is grossly irrational, of actions that the individual is
unable to control, of behavior that is grossly inappropriate to the situation, or of other evidence of severely impaired insight and judgment shall create a prima facie
inference that the individual is unable to care for himself; or (b) the individual has attempted suicide or threatened suicide and that there is a reasonable probability of
suicide unless adequate treatment is given; or (c) the individual has mutilated himself or attempted to mutilate himself and that there is a reasonable probability of
serious self-mutilation unless adequate treatment is given. NOTE: Previous episodes of dangerousness to self, when applicable, may be considered when
determining reasonable probability of physical debilitation, suicide, or self-mutilation.

“Dangerous to others”. Within the recent past, the individual has inflicted or attempted to inflict or threatened to inflict serious bodily harm on another, or has
acted in such a way as to create a substantial risk of serious bodily harm to another, or has engaged in extreme destruction of property; and that there is a reasonable
probability that this conduct will be repeated. Previous episodes of dangerousness to others, when applicable, may be considered when determining reasonable
probability of future dangerous conduct.

“Mental illness:. (a) when applied to an adult, an illness which so lessens the capacity of the individual to use self-control, judgment, and discretion in the conduct
of his affairs and social relations as to make it necessary or advisable for him to be under treatment, care, supervision, guidance or control; and (b) when applied to a
minor, a mental condition, other than mental retardation alone, that so lessens or impairs the youth’s capacity to exercise age adequate self-control and judgment in
the conduct of his activities and social relationships so that he is in need of treatment.

“Substance abuser”. An individual who engages in the pathological use or abuse of alcohol or other drugs in a way or to a degree that produces an impairment in
personal, social, or occupational functioning. Substance abuse may include a pattern of tolerance and withdrawal.




STATE OF NORTH CAROLINA SUPPLEMENT TO EXAMINATION AND RECOMMENDATION FOR
Department of Health and Human Services INVOLUNTARY COMMITMENT
Division of Mental Health, Developmental Disabilities, and Substance Abuse Services

SUPPLEMENT TO SUPPORT IMMEDIATE HOSPITALIZATION

(To be used in addition to “Examination and Recommendation for Involuntary Commitment, Form 572-01)

CERTIFICATE

The Respondent,

requires immediate hospitalization to prevent harm to self or others because:

I certify that based upon my examination of the Respondent, which is attached hereto,
the Respondent is (check all that apply):

[ Mentally ill and dangerous to self
U Mentally ill and dangerous to others
O In addition to being mentally ill, is also mentally retarded

Signature of Physician or Eligible Psychologist

Address:
City State Zip:

Telephone:
Date/Time:

Name of 24-hour facility:

Address of 24-hour facility:

NORTH CAROLINA
County
Sworn to and subscribed before me this
CC: 24-hour facility day of ) 20__
Clerk of Court in county of 24-hour facility
Note: If it cannot be reasonably anticipated that (seal)

the clerk will receive the copy within 24 hours

(excluding Saturday, Sunday and holidays) of the
time that it was signed, the physician or eligible .
psychologist shall also communicate the findings Notary Public
to the clerk by telephone.

My commission expires:

Pursuant to G.S. 122C-262 (d), this certificate shall serve as
the Custody Order and the law enforcement officer or other
person shall provide transportation to a 24-hr. facility in
accordance with G.S. 122C-251.

TO LAW ENFORCEMENT: See back side for Return of Service

DMH 5-72-01-A SUPPLEMENT TO EXAMINATION AND RECOMMENDATION FOR INVOLUNTARY
COMMITMENT
Revised September 2001 CERTIFICATE TO SUPPORT IMMEDIATE HOSPITALIZATION



STATE OF NORTH CAROLINA SUPPLEMENT TO EXAMINATION AND RECOMMENDATION FOR
Department of Health and Human Services INVOLUNTARY COMMITMENT
Division of Mental Health, Developmental Disabilities, and Substance Abuse Services

| RETURN OF SERVICE

0 Respondent WAS NOT taken into custody for the following reason:

L I certify that this Order was received and served as follows:

Date Respondent Taken into Custody Time
L am
Ll pm
Name of 24-Hour Facility Date Delivered Time Delivered Date of
AM [ | Return
pm O
Name of Transporting Agency Signature of Law Enforcement Official
DMH 5-72-01-A SUPPLEMENT TO EXAMINATION AND RECOMMENDATION FOR INVOLUNTARY
COMMITMENT

Revised September 2001 CERTIFICATE TO SUPPORT IMMEDIATE HOSPITALIZATION



STATE OF NORTH CAROLINA SUPPLEMENT TO EXAMINATION AND RECOMMENDATION FOR
Department of Health and Human Services INVOLUNTARY COMMITMENT
Division of Mental Health, Developmental Disabilities, and Substance Abuse Services

SUPPLEMENT TO SUPPORT IMMEDIATE HOSPITALIZATION

(To be used in addition to “Examination and Recommendation for Involuntary Commitment, Form 572-01)

CERTIFICATE

The Respondent,

requires immediate hospitalization to prevent harm to self or others because:

I certify that based upon my examination of the Respondent, which is attached hereto,
the Respondent is (check all that apply):

[ Mentally ill and dangerous to self
O Mentally ill and dangerous to others
U In addition to being mentally ill, is also mentally retarded

Signature of Physician or Eligible Psychologist

Address:
City State Zip:
Telephone:
Date/Time:
NORTH CAROLINA
County
Sworn to and subscribed before me this
CC: 24-hour facility day of ,20__
Clerk of Court in county of 24-hour facility
(seal)
Notary Public
My commission expires:
DMH 5-72-01-B SUPPLEMENT TO EXAMINATION AND RECOMMENDATION FOR INVOLUNTARY

COMMITMENT
Revised September 2001 CERTIFICATE TO SUPPORT IMMEDIATE HOSPITALIZATION
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