2013 Update to Arrest Warrant and Indictment Forms
Jeffrey B. Welty

UNC School of Government

This update contains 24 forms. Of these, 7 are entirely new; they concern G.S. 14-7.35
(armed habitual felon); G.S. 14-34.10 (discharging a firearm within an enclosure);
G.S. 14-72(b)(6) (habitual misdemeanor larceny); G.S. 14-151 (interfering with util-
ity meters); G.S. 14-205.1 (solicitation of prostitution); G.S. 14-205.2 (patronizing a
prostitute); and G.S. 14-205.3 (promoting prostitution). The revised table of contents
includes these new forms.

The remaining forms are revisions of existing forms and should replace the corre-
sponding forms currently in the manual. The bulk of the revisions are in response to
actions taken by the General Assembly during the 2013 legislative session, though
some respond to developments in the case law or correct shortcomings in previous
forms.

The General Assembly repealed at least two offenses during the 2013 legisla-

tive session: interfering with electric, gas, or water meters, previously set forth in
G.S. 14-151.1, effective December 1, 2013; and loitering for prostitution, previously
set forth in G.S. 14-204.1, effective October 1, 2013. Both offenses have been removed
from the updated table of contents, and their respective forms should be removed
from the manual.

Drafts of these forms were reviewed by several members of the AOC legal staff as well
as my colleagues here at the School of Government, and I am grateful for their help.
Of course, any remaining errors are my responsibility. I welcome comments, ques-
tions, and concerns regarding these forms. I can be reached at welty@sog.unc.edu or
at (919) 843-8474.

DECEMBER 2013






TABLE OF CONTENTS

DECEMBER 2013

Future updates to this edition will be available online at www.sog.unc.edu/pubs/updates.

01T 11T o o Xi
List of AOC Charging FOrMS ... ..iuiutiti ittt ittt ettt eiettantasentansasncnennnns Xiii
General Offenses .. ...uiin ittt ittt ittt ittt General Statute
AdINg and @betting ..ottt e COMMON LAW
(0] 1 o1 - TP COMMON LAW AND G.S. 14-2.4
N (=T340 COMMON LAW AND G.S. 14-2.5
Solicitation t0 COMMIt @ CrIME ...ttt et e e COMMON LAW AND G.S. 14-2.6
Increased punishment for infamous misdemeanor, misdemeanor committed

in secrecy and malice, or with deceit and intenttodefraud ... COMMON LAW AND G.S. 14-3(b)
Increased punishment for misdemeanor committed because of prejudice ..........cooiiiiiiiiiiii i, G.S.14-3(0)
Accessory before the fact to a felony ... oot e e G.S.14-5.2
Accessory after the fact to afelony .. .....ii i e G.S. 147
Habitual fRloN . . ... e e G.S.14-71
Violent habitual feION ... ... et G.S.14-7.7
Habitual breaking and @ntering . ........iiii i G.S.14-7.26
Armed habitual felon . .. ..o e G.S.14-7.35
Chapter 14 (Criminal LaW) .. .ooviieiitii i ieeieeeeeeeenrnneneaneencansansnnaneans General Statute
Assault on court, executive, or legislative OffiCer. . ... ..ot s G.S. 14-16.6
Threatening court, executive, or legislative OffiCer . ... ...ooui it G.S. 14-16.7
e T G.S.14-17
YT = TU T | ) (=] G.S.14-18
Murderof anunborn child . ... oo s G.S.14-23.2
TR T [0 T - o T G.S.14-27.2
Rapeofachildbyanadult .. ... ... e e e G.S. 14-27.2A
Y =Telo] g e B [=To <Y T o < G.S.14-27.3
First-degree sexual OffEnse. . .. ..o oo e G.S.14-274
Sexual offense with a child by anadult ...... ..o e e G.S. 14-274A
Second-degree seXUAl OffENSE ... ittt e G.S.14-27.5
Y= (U 1 o - 11 /P G.S. 14-27.5A
Sexual activity by a person who has assumed the positionof aparent ............coooiiiiiiii i, G.S.14-27.7(a)
Sexual activity by @ CUStOdian . . ... .o oo e G.S. 14-27.7(a)
Sexual activity with student by teacher, student teacher, administrator,
school safety officer, Or COACh .. ... oo e e G.S. 14-27.7(b)
Sexual activity with student by school personnel other than teacher, student teacher,

administrator, school safety officer, orcoach . ... ... e G.S. 14-27.7(b)
Statutory rape of person who is 13,14, 0r 15y€ars old .......ooniiniii i e e e G.S.14-27.7A
Statutory sexual offense with a person whois 13, 14, 0r 15yearsold . .........coooiiiiiii i G.S. 14-27.7A
Castration and MAIMING .. ...ttt et ettt e e et e e e e G.S. 14-28,-29,-30
Malicious throwing of corrosive acid oralkali..........ooure i e G.S. 14-30.1
Note on assault terminology and charging “show of violence” theory of assault .............ccooviiiiiiiiiiiin i,
Assault with deadly weapon with intent to kill inflicting serious injury ..........c.oooo it G.S. 14-32(a)
Assault with deadly weapon inflicting SerioUS INJUIY . .. ..o u .ttt e G.S. 14-32(b)

Assault with deadly weapon with intentto Kill ... .. ... i s G.S. 14-32(c)



Assaults on handicapPed PEISONS . . . ...ttt ettt e e e et e e e G.S. 14-321

Patient abuse and NEGIECT .. ... i ittt e e G.S.14-32.2
Domestic abuse or neglect of disabled orelderadults ......... ..ot e G.S.14-32.3
Assault inflicting serious bodily iINjUry . ......o. o e G.S. 14-32.4(a)
Assault inflicting physical injury by strangulation ......... ...t e G.S. 14-32.4(b)
SIMIPIE ASSAUIt .o e e s G.S. 14-33(a)
SIMPIE ATy . . ettt e G.S. 14-33(a)
AssaUIt INflICHING SEITOUS INJUIY . . ettt ettt ettt et e e e e e e et e e e e e e e e e e e e eees G.S. 14-33(c)(1)
Assault with @ deadly WeapON .. ...ttt e G.S. 14-33(c)(1)
Assaultonafemale by amale at1east 18. ... ..o..iun ittt et G.S. 14-33(0)(2)
Assault ona child under 12 years of age . .......veiit i G.S. 14-33(0)(3)
Assault on a government officer or emMPplOYEe . . ..ottt G.S. 14-33(0)4)
AsSault 0N SChOOI PEISONNEL . ...ttt e e e e et e et et e aees G.S. 14-33(c)(6)
Assault on a PuUbIiCEraNSit OPEIATOr. ...\ttt e et e e e G.S. 14-33(c)(7)
ASSAUIL IN PrESENCE OF MINOK .o\ttt ettt ettt et ettt e et et et e et e e et e et e e e e G.S. 14-33(d)
Habitual misdemeanor assault .. ... .....ouiot it G.S.14-33.2
AsSaUIt BY POINTING @ GUN .. .ottt et e e e e e e ettt e e e e G.S.14-34
Discharging firearm or air gun into 0CCUPIEd PrOPEITY . ..ttt et eeans G.S.14-34.1
Assault with a firearm or other deadly weapon on government officer or

employee or company or campus police Officer ...t G.S.14-34.2
Going armed to the terror of the PEOPIE . ... oot e e e COMMON LAW
Assault with a firearm on a law enforcement officer or a related professional ..., G.S.14-34.5
Assault on a firefighter or specified medical Personnel ............ooiiuiiiiiii i i G.S.14-34.6
Assault on a law enforcement officer or a related professional inflicting serious injury ............coovviiiiiiin.n. G.S.14-347
Discharging a firearm wWithin an @nClOSUIE . .......iiu ittt e et eeeeas G.S. 14-34.10
First-degree KidnapPing . . ...ttt et e e e e e e e e e e G.S.14-39
Y =Telo] aTe Be [=To =T G e g1 T o} 1o P G.S. 14-39
YT 0] 0T (o o o 0 T o COMMON LAW
AbdUuction of Children ... ... e e e G.S. 14-41
FElONIOUS FESTIAINT .ottt et ettt et e e et e e et e e e e e e e e e e G.S.14-433
Malicious injury or damage by eXplOSIVES . . .. ..ottt G.S. 14-49,-49.1
First-degree DUIGIary . . ... et e e et et e e e e G.S. 14-51
Y =Talo] aTe Be [=To =T oYU -1 Y G.S. 14-51
Felonious breaking or €NeriNg . ... ...ttt ittt et ettt e G.S. 14-54(a)-(a1)
Misdemeanor breaking OF @NEEIING . . ... v vttt et et e et e e e e e e e G.S. 14-54(b)
Breaking or entering a place of religious WOrShip . ... ...t i ettt G.S. 14-54.1
Preparation to commit burglary/possession of burglar's toolS/etC. .. ......covuuiiiiii G.S. 14-55
Breaking or entering a Vehicle. . ... oo G.S. 14-56
Breaking into a coin- or currency-operated maching ..........oiiiiiiii G.S. 14-56.1
Damaging coin- or currency-operated Maching . .......ou it e e e e G.S. 14-56.2
T T [0 T4 ) o T G.S. 14-58
YT ele] T Rt (=T T -To o P G.S.14-58
Burning of a public BUIIAING . ..o e e e e G.S. 14-59
Burning of a schoolhouse or other educational building ..ottt i G.S. 14-60
Burning of an uninhabited dwelling, a building used for trade, €tC. ........oovuiiiiie i i i G.S. 14-62
Burning of a building Under CONSTIUCTION ... ...ttt e et G.S. 14-62.1
Burning of church, chapel, or meeting houSE. .. ... .ot e e e G.S. 14-62.2
Occupant or owner burning dwelling houSe . ... oot e e e e G.S. 14-65
BUrNiNg of Personal PrOPertY . ... ..ottt et e et e e e e e s G.S. 14-66
Making a false report concerning a destructive deVICE .. ... v v vttt ittt et ettt G.S. 14-69.1
ReCEIVING STOIEN GOOTS . . ..ttt et et et et e e e G.S. 14-71(a)
Receiving or possessing goods represented a@s StOleN .. ... ...ttt e G.S. 14-71(b)

TABLE OF CONTENTS DECEMBER 2013



POSSESSING STOIEN GOODS . . . .ottt ettt ettt et e e e e G.S.14-711

Misdemeanor larceny/felony larceny by value/larceny by trick ........ ..o G.S. 14-72(a)
Larceny fromM the POISON . ettt et e e G.S. 14-72(b)(1)
Larceny pursuant to burglary or breaking or entering............oeeuiiiii it G.S. 14-72(b)(2)
Larceny of @ fIr@arM ... ...ttt e G.S. 14-72(b)(4)
Habitual misdemeanor [arCENY . . ... .ottt ettt e e G.S. 14-72(b)(6)
Shoplifting (concealment of MErchandise) . ..........ueiiiiiii et e e G.S.14-72.
Unauthorized use of motor-propelled CONVEYANCE ... ..o uu ittt e e i eeans G.S.14-72.2
Larceny Of MOtOr fUBI . . ..o et e e e e e e e G.S.14-72.5
Larceny from @ CONSTIUCTION SITE ..o\ttt ettt ettt e ettt e e e et e e et et e e e e eie e neaas G.S. 14-72.6
Larceny DY @MPIOYEE . ...ttt G.S.14-74
Larceny of ChOSE N aCtION . ...ttt et e e ettt e e e e e G.S. 14-75
Larceny of dOg OF [IVESTOCK. . . .t v vttt ettt et ettt e e e e e e e e e e e e e e e G.S. 14-81
Robbery with dangerous WeapON . . ... ...ttt e e e e G.S.14-87
Common [aW robbErY ... COMMON LAW AND G.S. 14-87.1
Sl CrACKING et e G.S. 14-89.1
o 0T o <74 =Ty T=1 o G.S. 14-90
Embezzlement by state officer or employee . ...ttt s G.S. 14-91
Embezzlement by local or charitable officer oremployee .........oouiiiiii i G.S. 14-92
Obtaining property by false PreteNSES . .. ...ttt ettt et ettt e G.S. 14-100
Possess fraudulent form of identification ............ o oottt G.S. 14-100.1
Obtaining property by Worthless Check. . ... ..o e e e G.S. 14-106
WHEING WOIThIESS ChECKS . ...ttt ettt e e e e e e e e e e ettt e ie e G.S. 14-107
Defrauding INNKEEPEY . . ..ttt ettt e e e e e e e s G.S. 14-110
Exploitation of elder or disabled adult . ......... ... G.S. 14-112.2
Financial transaction card theft: taking card ...........oooiiiiiii e G.S. 14-113.9(a)(1)
Financial transaction card theft: receiving stolen orlost cards...........coovviiieiiiniiiiniiiin i G.S. 14-113.9(a)(1), (a)(2)
Financial transaction card theft: selling orbuying card ..........coiiiiiiiiiii i G.S. 14-113.9(a)(3)
Financial transaction card theft: using scanning device ..........ooouiiiiiiii it i G.S. 14-113.9(a)(5)
Financial transaction Card fOrgery ... ... .ouu oot et e G.S. 14-113.11
Financial transaction card fraud . ........oou i G.S.14-113.13
Financial transaction card fraud: false statements ...........oouiiiiiiiit i e G.S. 14-113.13(c), (d)
Financial transaction card fraud: payment fornon-sale ...........ooiiiiiiiiiiniiin i G.S. 14-113.13(c1)
Possession of financial transaction card forgery devices .........ooouieiiiieiiin i G.S.14-113.14
Receiving goods or services obtained by financial transaction card fraud ...t G.S. 14-113.15
Criminal factoring of financial transaction card records ..........ouiiiin i i i G.S. 14-113.15A
Identity theft .. ... G.S.14-113.20
Trafficking in StOlEN IAENTItIES . . ..o\ttt et et e ettt e e ettt et et G.S. 14-113.20A
Disposing of secured (mortgaged) Personal Property . ..........eeuueeuin ettt e G.S. 14-14
Secreting personal property to hinder enforcement of security interest ............ooiiviiiiiiiiiiiiiiin i G.S. 14-115
EX O O Lt e G.S.14-118.4
Theft of cable teleVISION SEIVICE . ... ..ttt ettt e G.S.14-118.5
Forging and counterfeiting of currency, notes, checks, and securities...........c.coooiiii i G.S. 14-119(a)
Possessing or transporting counterfeit inStruments ............eiriinei et e e G.S. 14-119(a), (b)
(@000 00T T TN o] o =T N COMMON LAW
Common law uttering of forged Paper. .. ...ttt e e COMMON LAW
L0 T 41T N o] 1o =T I Y- o 11 G.S. 14-120
L2001 T = 0 o [ T 1=Y o T o G.S. 14-120
Uttering paper with forged endorsement . .. .. ...t e e G.S. 14-120
INJUFY 10 1AL PIOPEITY . ettt ettt ettt ettt et e et e e ettt et G.S.14-127
o] el o [ U =5 o T L1 COMMON LAW
Disorderly conduct in public building orfacility ...........cooooiiii G.S. 14-132(a)(1)

DECEMBER 2013 TABLE OF CONTENTS



DOMESTIC CrIMINAl ErESPASS . .« . e ettt ettt et e e et e e e e e et e e e e e G.S.14-134.3

DeSeCrating grave SIte ... ...ttt e e e e G.S. 14-148,-149
Interfering With Uity MEters . . ...ttt e e et et e e ettt G.S. 14-151
T o 1= o T T =1 o -1 G.S. 14-159.12
Y=l 3o Bt F=T o =T (=1 o T3 G.S. 14-159.13
[NJUIY £0 PEISONAI PIOPEITY . vttt ettt ettt ettt et et e et e et e et et e e et e e e e e G.S. 14-160
Altering or removing permanent identification marks ... ..ottt G.S. 14-160.1
Failure t0 retUrn reNtal PrOPEITY . ...ttt ettt et et e et e e e e et e e e G.S.14-167
Conversion of property by bailee, [€SSe€, 8TC. . ... it e G.S. 14-168.1
Failure to return rental property with written purchase option ...........c.ooiiiiiiiiii e G.S.14-168.4
(O T Lo T 1 1] 4= P G.S. 14-177
QT G.S. 14-178
Disseminating obscene Writing OF PICTUIE. . ..ottt ettt G.S. 14-190.1(a)(1)
Disseminating obscene movie, VIdE0, BTC. ... ...ttt e e G.S. 14-190.1(a)(4)
Possessing obscenity with intent to disseminate ..........oo.iiuiiiiti e e G.S. 14-190.1(e)
Preparing 0bscene photograph .. .....c.. ittt G.S. 14-190.5
Using minor to assist in 0bscenity Offense. ... ..ot e G.S. 14-190.6
Disseminate obscenity to MINOr UNAEr 16. ... ..ottt et ettt G.S. 14-190.7
Disseminate obscenity to MINOr UNAEr 13 .. ... oottt ettt G.S. 14-190.8
1T [Tl =Y O =0 o Yo YU G.S. 14-190.9
First-degree sexual exploitation 0of @ MINOT ...ttt G.S. 14-190.16
Second-degree sexual exploitation 0f a MINOT ... ...ttt e e e G.S. 14-190.17
Third-degree sexual exploitation 0f @ MINOK ...t it e e e e G.S. 14-190.17A
Harassing telephone Calls. . . .. ..o e e e G.S. 14-196
L6 oY= 2 7173 T G.S. 14-196.3
Y <Tal £ T T<T o 13T P G.S. 14-202
Taking indecent liberties with children . ... ... e G.S. 14-202.1
Solicit child by computer to COMMIt SEX ATt . . ..o e vttt ettt ettt G.S. 14-202.3
Taking indecent liberties with student by teacher, administrator, student teacher,

school safety Officer, OF COACh .. ittt et e e e G.S.14-202.4
Taking indecent liberties with student by school personnel other than teacher,

administrator, student teacher, school safety officer,orcoach ... G.S.14-202.4
PrOSTITUTION « ..ttt et G.S. 14-204
SOlICItAtioN Of PrOStIULION ..ttt ettt ettt et e et e e e et e e e e e e G.S. 14-205.1
Patronizing @ ProStitULE. . . ..ottt e e e e s G.S. 14-205.2
Promoting ProStitUtioN . . ... ...ttt ettt e e e s G.S. 14-205.3
Failure to register as a sex offender and related offenses .........cooiiiii i e G.S. 14-208.11
Sex offender residency restriCtioN ... ... o u e et e e e e G.S. 14-208.16
PO UTY ettt e e e e e G.S. 14-209
SUDOINALION Of PEIJUIY . ettt ettt et et e e e e e e et e e e ettt e e e e e G.S. 14-210
Bribery of public Official . ... oot G.S. 14-217,-218
Altering, destroying, or stealing criminal eVIdence .........oouiiiiiii i e G.S.14-221.1
F L =TT o o T U T e o Yol 33 T=Y ) G.S.14-221.2
Resist, delay, or obstruct public OffiCer . . ... ..o e G.S. 14-223
False report to law enforcement officer Or agency . .....vviune ittt e e e G.S. 14-225
INTIMIAtiNG WITNESSES . ..ttt ettt ettt e et e e e e e et e e et e G.S.14-226
(0 o153 (1 e 413 T V] COMMON LAW
Willfully failing to discharge dULIEs .. ......oiu ettt et et et et ettt G.S.14-230
Malfeasance of Corporate OffICar .. ... ..ot e ettt G.S.14-254
Escape from local jail or officer .. ... oo e G.S. 14-256
Providing weapons or drugs 10 INMate .. ....ou.iuet ittt et ettt e e e G.S.14-258.1(a)
Malicious CoNUCE DY PrISONET. . ...ttt ettt e e e e e e e e e e e e e e G.S.14-258.4

TABLE OF CONTENTS DECEMBER 2013



Carrying @ CoNCeAlBA WEAPON . . . ...ttt ettt et e ettt e e e e e e e e e e e G.S. 14-269

Weapon on campus or other educational Property .. ....... oottt e G.S. 14-269.2
Carrying gun into assembly or alcoholic beverage establishment ........ ... .o i G.S. 14-269.3
MiInor possessing NaNAQUN ... ...t et e e e e e G.S. 14-269.7
Impersonating law enforcement OffICer. ... ...ttt e G.S. 14-277(a)-(d)
COMMUNICALING TAFEATS ..ttt ettt ettt et e et e ettt e e e e e et e e e e e G.S.14-277.
R 1141 o R G.S. 14-277.3A
Making false ambulanCe rEQUEST . ... ...ttt ettt et et e e e e G.S. 14-286.1
1Y I =18 A =T T Lo 0 o G.S. 14-288.2(a)
=] o} )V o G.S. 14-288.2(c)
Tt T (o 01 o | G.S. 14-288.2(d), (e)
D To o [=T 4 VA ol g To ot G.S. 14-288.4
Possession of weapon of mass death and destruction ..............coouiiiiiiiiiiiiii it i G.S. 14-288.8
LT 1001 o] 13T G.S. 14-292
Failing to store firearm to ProteCt MINOK ... ...ttt ettt ettt et e et e e e e e e ie e aeeeas G.S. 14-315.1
Contributing to the delinquency or other condition of aminor.............ooo i G.S. 14-316.1
Misdemeanor child @bUSe .. ... oo e e e e e s G.S. 14-318.2
Felony child @bUSe ... ...t e e e e e e e e e e G.S.14-3184
Transporting or keeping child out-of-state in violation of custody order .............ooiiiiiiiiiiii i, G.S. 14-320.1
Abandonment or nonsupport of dependent spouse orchild .......... ... G.S. 14-322
Abandonment and nonsupport of child for sSixmonths ... ..o G.S.14-322.1
CrUEltY t0 @NIMaAlS . . ettt e e e et e e e G.S. 14-360
(@0 a4 14 T G.S. 14-362
Animal fighting and Daiting . ... ...t e e e G.S. 14-362.1
Dog fighting and baiting .. .......ouiiii e e e e e e e e G.S. 14-362.2
[ T N G.S. 14-399
EEthnicintimidation ... ..o et e e G.S. 14-401.14
Purchase, sell, etc., pistol WithOUT PEIMIt ... ... .ot et G.S. 14-402
Unlawful solicitation of, or providing false information to, firearms dealerorseller ......................... G.S. 14-408.1(b)-(c)
Possession of firearm by convicted felon . ... ..o G.S. 14-415.1
Carrying concealed handgun without having permitin one’s poSSeSSION ...........oveuiiiiiriiineiiineinneenn. G.S. 14-415.21
DruNK and disTUPTIVE . ..o e ettt e et e e e e e G.S. 14-444
ACCESSING @ COMPULET ..ottt ettt ettt et et et et e e e et e e e e e ettt e et e e e e e eens G.S. 14-454
ACCessing @ GOVEINMENT COMPULET . . ...ttt et ettt ettt et e et e et ettt e e e e e et e e e e eaennen G.S. 14-454.1
DaAMaAging @ COMPULET . . .ottt et et e et e e e ettt e e e e e G.S. 14-455
(00 Y oL U (= g (=T o = 5 G.S. 14-458
Chapter 15A (Criminal Procedure) .......vvuiireneinenneneennrnrenennenncensansneenenns General Statute
Firearm or deadly weapon enhanCement .. ....o.ut ittt ettt G.S. 15A-1340.16A
Chapter 18B (AlCOhOlIC BEVEIrages) .. .vvuverientnerneeneeneenrnreneeneencansansnnanenns General Statute
Important definitions concerning alcoholic beverages
Possession, sale, or transportation of nontaxpaid alcoholicbeverages .............coooiiiiiiiiiii i, G.S. 18B-111
Public possession or consumption of malt beverage or unfortified wine ....................... G.S. 18B-300/LOCAL ORDINANCE
Consumption of malt beverages or unfortified wine on premises with off-premises permitonly ................ G.S. 18B-300(b)
Consumption of fortified wine, spirituous liquor, or mixed beverages on public street or highway.............. G.S. 18B-301(f)(1)
Public display of fortified wine, spirituous liquor, or mixed beverages at athleticcontest....................... G.S. 18B-301(f)(2)
Possession or consumption of fortified wine, spirituous liquor, or mixed beverages on

LU LU L4 g o g 2=Te o] €T o T T G.S. 18B-301(f)(3), (4)
Possession or consumption of malt beverages or unfortified wine on property owned

orleased by alocal SChool board .. ... e e G.S. 18B-301(f)(7)
Underage offenses involving malt beverages or unfortified wine....................... G.S. 18B-302(a)(1), @N)(1), (b)(1), (b)(3), ()

DECEMBER 2013 TABLE OF CONTENTS



Vi

Underage offenses involving fortified wine or spirituous liquor......................... G.S. 18B-302(a)(2), @1)(2), (b)(2), (b)(3), (c)
Underage offenses involving mixed beverages..........ccoooviiiiiiiiiiiiiinin .. G.S. 18B-302(a)(2), (@1)(2), (b)(2), (b)(3), (c)
Fraudulent use or loan of identification to commit underage offense ... G.S. 18B-302(e), (f)
Sale of more alcoholic beverage thanallowed. ... ... ... oo G.S. 18B-303
Sale of alcoholic beverage without a permit or lICENSE ... ... et G.S. 18B-304
Sale t0 INTOXICATEA PEISON ...\ttt ettt ettt ettt e e e e e e et e et G.S. 18B-305(a)
Manufacturing alcoholic BeVEIage . ... .ot e e s G.S. 18B-307(b)
Unlawful transportation of spirituous liquor or fortified wine ..ot G.S. 18B-401, -406
Consumption of malt beverage or unfortified wine by driver of motor vehicle......................ooiiii. G.S. 18B-401(a)
Sale of malt beverages, wine, or mixed beverages outside permitted hours..............ccoiiiiiiiii .. G.S. 18B-1004
Chapter 20 (Motor Vehicles) .......ovuiiiriiiiiii ittt iiieneeeneeeneennennnss General Statute
Possessing, receiving, or transferring stolen vehicle ... ... ..o e G.S.20-106
Use of red or DIUE lIgNts ..o e e e e e ettt et e et G.S.20-130.1
IMPAITEA AIIVING oottt et et e et et e e e e e e e G.S.20-138.1
Impaired driving in commercial vehicle . . ... o G.S.20-138.2
Habitual impaired driving. . ... ... s G.S.20-138.5
Transporting open container of alcoholic beverage after consuming alcohol ..................oooiiiiiii. G.S.20-138.7(a)
RACING . e e G.S.20-141.3
Death or serious injury by VEhicle ... ... o e G.S.20-141.4
SPEEAING 10 EIUAE AITES . . i\ttt ittt ettt e et e et e e e e e e e G.S.20-141.5
Failure to heed light or siren of emergency vehicle ...... ... oot i G.S.20-157(a)
Felonious hit @nd FUN . . ..o ettt e e e ettt e G.S. 20-166(a)
Misdemeanor hit @and rUN ... ... oo e e e e G.S. 20-166(b), (c), (c1)
Hit and run: failure to Notify aUthOrities . .. ... oot e G.S. 20-166.1(a)
Chapter49 (Bastardy) .. ....cvuiiuiieintiniiieenennrnerneeaeeeeensnsssesncansansanenss General Statute
Nonsupport of illegitimate child. . ... ... o e e e G.S.49-2
Chapter 50B (Domestic Violence) .....ccvvuiiieiiiiiiiiiiiiiiiiiieneeeneeeneennennnss General Statute
Violating civil domestic violence protective OFder . ... ..ottt et G.S.50B-4.1
Chapter 58 (INSUFANCE) . v vei ittt tetteteneeneeneneseeneeneanenseneenceneensnnenns General Statute
LT U= Vel £ - 10T G.S.58-2-161
Chapter 75A (Boating and Water Safety) .......cocvviuiiiiiiiiiiiiiiiiiiiiiiiiiiiienens General Statute
Boating whileimpaired ......... ..o G.S. 75A-10(b1)
Chapter 90 (Controlled Substances ACt) ......cvvuiirineineinenenneneeneenenneansanenes General Statute
Rescheduling of substance by COMmMISSION .. ... ...ttt e e e e e G.S5.90-88
Manufacture of a controlled SUDSTANCE .. ..o ou et G.S.90-95(a)(1)
Sale or delivery of a controlled SUDSTANCE ... ...\ttt e e G.S.90-95(a)(1)
Possession of controlled substance with intent to manufacture, sell, ordeliver ... G.S.90-95(a)(1)
Sale or delivery of counterfeit controlled SUDStANCE ... ....eiii i e e G.S5.90-95(a)(2)
Simple possession of schedule | controlled substance ...........oiiiiiiiiiii i e G.S.90-95(a)(3)
Simple possession of schedule lI-IV controlled substance ............oouiiiiiiii i G.S.90-95(a)(3)
Simple possession of schedule V controlled substance. .........c.oiiiii i e G.S.90-95(a)(3)
Simple possession of schedule VI controlled sUbStaNCe ...... ..ottt e G.S.90-95(a)(3)
Possession of immediate precursor chemical....... ...t e G.S.90-95(d1)
PriOr drug CONVICTIONS . ..o ettt ettt et e et e e e et e e et e e et e e e e eaaas G.S.90-95(e)
Selling or delivering a controlled substance to a person under 16 or to a pregnantwoman....................... G.S.90-95(e)(5)

TABLE OF CONTENTS DECEMBER 2013



Selling, delivering, etc., controlled substance near school ........ ... ..ot e G.S.90-95(e)(8)
Selling, delivering, etc., controlled substance near child care center .........c.cooviiiiiiiiiiii i, G.S.90-95(e)(8)
Possessing controlled substance in prison or jail. .........ooein i G.S5.90-95(e)(9)
Selling, delivering, etc., controlled substance near publicpark ........... oo G.S.90-95(e)(10)
UG raffICKING L .ottt e e e e e G.S.90-95(h), (i)
CoNntinUING CHIMINAT @NTEIPIISE . .ttt e ettt ettt e e et e et e e e e e e et e e e e G.S.90-95.1
Employing minor to commit drug offense . .......ooouiii i e G.S.90-95.4
Promoting drug sales by MinOr ... ... G.S.90-95.6
Participating in drug violation by minor ... ..o i e G.S.90-95.7
Practitioner and others unlawfully dispensing a controlled substance ...t G.S5.90-108(a)(2)
Maintaining a place for using, keeping, or selling controlled substances .................cooiiiiiiiiiniin... G.S.90-108(a)(7)
Obtaining controlled substance by fraud or forgery ..........ooiouiiiiii i G.S.90-108(a)(10)
Possession of drug paraphernalia ............oiuriiiit e G.S.90-113.22
Manufacture or delivery of drug paraphernalia ...........cooouiiiiiiiiii i e i G.5.90-113.23
Delivery of drug paraphernalia to @ minor . ........oiuiiiii ettt e e e G.5.90-113.23
Advertisement of drug paraphernalia ...........oooiiiiiii i e G.5.90-113.24
Pseudoephedrine transaction lIMIts . ......... oottt et e G.S.90-113.53
Chapter T08A (SOCial SErVICES) ..o vvtr it ii i et re i eenrareneeneeneansansnneneans General Statute
Welfare fraud . ... .o e et G.S. 108A-39
Food and nutrition benefit fraud . ........oooiii it e G.S. 108A-53
lllegal possession or use of food and nutrition benefit ....... ..ot G.S. 108A-53.1
Medicaid fraud DY PrOVIAEN .. ... u .ttt et et et e e e e e e e G.S. 108A-63
Medicaid fraud DY rECIPIENT . . ettt ettt et ettt e e e e e e e G.S. 108A-64
Chapter 115C (Elementary and Secondary Education) .............cooiiiiiiiiiiiinnann, General Statute
Violation of school compulsory attendance [aw .........oeiuii it e e G.S. 115C-378(a)
Chapter 148 (State Prison System) .........ouiiiiiiiiiiniiiiiariinienrarnentannnsnnns General Statute
ESCape from STate PriSON SYSTEM ..ttt ettt ettt ettt e et et e ettt e e e e e e et e e G.S. 148-45
Chapters 153A and 160A (County and City Government) .........cocviieiuineninennnnsns General Statute
City or county ordinance VIOIation ... ... euneii ettt e et G.S. 153A-50, 160A-79

DECEMBER 2013 TABLE OF CONTENTS

vii






G.S. 14-7.35 ARMED HABITUAL FELON
page one of two

Introductory Comment:

This offense may be charged only by the “district attorney, in the district attorney’s discretion.”
G.S. 14-7.38. Therefore, it should not be charged by a magistrate or other judicial official. A detailed
discussion of the armed habitual felon law can be found at Jeft Welty, Armed Habitual Felon, North
Carolina Criminal Law Blog (Feb. 25, 2014).

Charging Language:

The jurors for the State upon their oath present that (name defendant) is an armed habitual felon in
that on or about (give date) (name defendant) did commit the firearm-related felony of (name princi-
pal firearm-related felony and give statutory citation), and that on or about (give date) (name defen-
dant) did commit (name previous firearm-related felony and give statutory citation) against (name the
state or other sovereign against which the previous firearm-related felon was committed), and that on
or about (give date of guilty plea or conviction of previous firearm-related felony), in (name court in
which conviction took place), (name defendant) was convicted of the firearm-related felony of (name

firearm-related felony for which defendant was convicted).

Notes about Charging Language:

+ A firearm-related felony is defined to mean a felony “in which the [defendant] used or displayed
a firearm while committing the felony.” G.S. 14-7.35(2). At least as to the defendant’s previous
conviction, the statute requires that evidence of the defendant’s use or display of the gun “was
needed to prove an element of the felony or was needed to establish the requirement of an
aggravated sentence.”

+ Because this statute is patterned on the habitual felon statute, it is likely that the principles that
apply to charging habitual felon will be held to apply to armed habitual felon as well. For example,
a separate armed habitual felon indictment likely is not required for each principal armed felony.
Cf. State v. Patton, 342 N.C. 633 (1996). An armed habitual felon indictment likely need not allege
the predicate felony being tried. Cf. State v. Cheek, 339 N.C. 725 (1995). And, while the State may
allege more than one previous armed felony, it is likely that none of the armed felonies alleged
in the indictment may be used to calculate the defendant’s prior record level in the event of a
conviction. Cf. State v. Lee, 150 N.C. App. 701 (2003). For a longer discussion of charging issues
in connection with habitual felon status, see Jeffrey B. Welty, “North Carolina’s Habitual Felon,
Violent Habitual Felon, and Habitual Breaking and Entering Laws,” Administration of Justice
Bulletin 2013/07 (Aug. 2013).

+ “The indictment charging the defendant [as an armed habitual felon] shall be separate from the
indictment charging the person with the principal firearm-related felony.” G.S. 14-7.38(a).

Sample Charge:

The jurors for the State upon their oath present that James Garman is an armed habitual felon in that
on or about March 11, 2014, James Garman did commit the firearm-related felony of armed robbery,
G.S. 14-87, and that on or about Feb. 8, 2008, James Garman did commit assault with a deadly weapon
with intent to kill inflicting serious injury, G.S. 14-32(b), against the State of North Carolina, and that
on or about June 21, 2008, in Alleghany County Superior Court, James Garman was convicted of the
firearm-related felony of assault with a deadly weapon with intent to kill inflicting serious injury.
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G.S. 14-7.35 ARMED HABITUAL FELON
page two of two

AOC Forms for This Offense:
None.

Punishment:

If the defendant is convicted of a firearm-related felony, and is then determined to be an armed
habitual felon, the principal felony is punished as a Class C felony with a minimum active sentence of
120 months. G.S. 14-7.41.

G.S.14-7.35 DECEMBER 2013



G.S. 14-32.1 ASSAULTS ON HANDICAPPED PERSONS
page one of two

Introductory Comment:
G.S. 14-32.1 sets out two types of assault offenses against handicapped persons: “simple” assaults and
“aggravated” assaults. Both types of offenses are covered by this entry in this manual.

Charging Language:
I. Simple assault and battery G.S. 14-32.1(f)
... unlawfully and willfully did assault and strike (name victim), a handicapped person, by (describe

the assault or the assault and battery).

II. Aggravated assault G.S. 14-32.1(e)
... unlawfully, willfully, and feloniously did assault and strike (name victim), a handicapped person, by
(describe the assault or the assault and battery). In the course of the assault the defendant (choose one
or more):

(1) used a deadly weapon, a (describe deadly weapon);

(2) inflicted serious injury on (name victim);

(3) intended to kill (name victim).

Notes about Charging Language:

« It is probably unnecessary to describe the assault. Cf. State v. Thorne, 238 N.C. 392 (1953)
(upholding a simple assault charge that did not describe the manner in which the assault was
committed); State v. Brooks, 2008 WL 2097525 (N.C. Ct. App. May 20, 2008) (unpublished)
(holding that allegations regarding the specific manner in which the defendant committed an
assault by strangulation were surplusage). However, this form requests that information for
clarity.

+ The phrase “handicapped person” means a person who has a physical or mental disability
or infirmity that substantially impairs the person’s ability to defend himself or herself.

G.S. 14-32.1(a). However, the specific nature of the victim’s handicap need not be described in the
charging document. State v. Collins, ___N.C. App. __, 727 S.E.2d 922 (2012).

« The state must prove that the defendant knew that the victim was handicapped in order to
convict the defendant under G.S. 14-32.1. State v. Singletary, 163 N.C. App. 449 (2004). However,
the defendant’s knowledge is implicit in the term “willfully” and need not be separately alleged.
State v. Collins, ___N.C. App. ___, 727 S.E.2d 922 (2012).

+ The phrase “serious injury” means physical or bodily injury of real consequence; physical injury
that causes great pain and suffering. It also may include severe mental injury. State v. Everhardst,
326 N.C. 777 (1990). The nature of the serious injury need not be alleged in the charging
document. State v. Gregory, 223 N.C. 415 (1943).

Sample Charges:

I. Simple assault and battery G.S. 14-32.1(f)
... unlawfully and willfully did assault and strike Douglas Herndon, a handicapped person, by kicking
him in the stomach with his foot.
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II. Aggravated assault G.S. 14-32.1(e)
... unlawfully, willfully, and feloniously did assault Samantha Farrell, a handicapped person, by shoot-
ing a gun at Farrell, though not hitting her. In the course of the assault, the defendant did use a deadly
weapon, a .22 caliber pistol.

AOC Forms for This Offense:
None.

Punishment:
Simple assault and battery on a handicapped person is a Class A1 misdemeanor. Aggravated assault
on a handicapped person is a Class F felony.

G.S.14-32.1 DECEMBER 2013



G.S. 14-34.10 DISCHARGING A FIREARM WITHIN AN ENCLOSURE

Introductory Comment:
None.

Charging Language:

... unlawfully, willfully, and feloniously did wantonly (choose one: discharge; attempt to discharge)
a (describe the firearm), a firearm, within an occupied (choose one and describe: building; structure;
motor vehicle; conveyance; erection; enclosure), with the intent to incite fear in another, (name

victim).

Notes about Charging Language:

« Itis probably not legally necessary to describe the firearm. State v. Pickens, 346 N.C. 628 (1997)
(holding that language in an indictment for discharging a firearm into an occupied dwelling that
specified the type of firearm was unnecessary “surplusage”). Cf. State v. Lee, ___N.C. App. __,
720 S.E.2d 884 (2012) (stating that an indictment for assault with a deadly weapon with intent to
kill inflicting serious injury would have been sufficient if it had simply alleged that the defendant
used a “gun,” as that “would have been sufficient to give notice to defendant of the allegation that
he used some type of gun to commit the assault”). However, this form requests that information
for clarity.

+ In some instances, the defendant may have intended to incite fear in a class of persons, such as
all the patrons of a business within which the defendant discharged a firearm, rather than in a
specific individual. In such a case, it may be appropriate to describe the victim or victims rather
than to name them.

Sample Charge:

... unlawfully, willfully, and feloniously did wantonly discharge a Glock 9mm pistol, a firearm, within
an occupied building, a house located at 224 Katie Lane, Farmville, N.C., with the intent to incite fear
in another, Fatima Achour.

AOC Forms for This Offense:
None.

Punishment:
Class F felony.
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G.S. 14-54(a)-(a1) FELONIOUS BREAKING OR ENTERING
page one of two

Introductory Comment:
None.

Charging Language:

I. Felony Breaking or Entering G.S. 14-54(a)
... unlawfully, willfully, and feloniously did break and enter a building, located at (give address), with
the intent to commit a felony therein. The building was (choose one: owned by; occupied by) (name

owner or occupant) (if the building was in use, also state: and was used as [state use)).

II. Breaking or Entering to Terrorize G.S. 14-54(al)
... unlawfully, willfully, and feloniously did break and enter a building, located at (give address), with

the intent to (choose one or both: terrorize; injure) an occupant of the building, (name occupant).

Notes about Charging Language:

+ The statute makes it an offense to either break or enter; if there was only a breaking and no entry,
you may strike the words “and enter.” If there was an entry but no breaking, you may strike the
words “break and.”

+ For Offense I, as long as the building is accurately identified by its address, it is not legally
necessary to allege the ownership, occupancy, or use of the building. State v. Norman, 149
N.C. App. 588 (2002) (ruling that “[a]s to the building itself, it was not necessary that the
[breaking or entering] indictment allege ownership of the building,” so long as the building was
identified with reasonable particularity). However, this form requests that information for clarity
and in case the address is unavailable or incorrect. State v. Shanklin, 16 N.C. App. 712 (1972)
(upholding breaking or entering indictment that did not provide the address of the building but
did identify the occupant of the building).

+ In State v. Worsely, 336 N.C. 268 (1994), the court ruled that an indictment need only allege that
the defendant intended to commit a felony in the building, without naming the felony. If the state
elects to name a specific felony, it may be bound by that allegation. State v. Silas, 360 N.C. 377
(2006).

+ The elements of felonious breaking or entering require that the defendant have the intent to
commit a felony “or larceny.” G.S. 14-54(a). However, larceny committed pursuant to a breaking
or entering is a felony under G.S. 14-72(b)(2). Therefore, “or larceny” is redundant, and this form
omits it. It is not improper to include it if desired.

+ For Offense II, in some instances, the defendant may have intended to injure or terrorize a class
of persons, such as all the residents of a house, rather than a specific individual. In such a case, it
may be appropriate to describe the victim or victims rather than to name them.

Sample Charges:

I. Felony Breaking or Entering G.S. 14-54(a)
... unlawfully, willfully, and feloniously did break and enter a building, located at 5678 Maryville
Drive, Commerce, N.C., with the intent to commit a felony therein. The building was occupied by
Thomas Montgomery and was used as a residence.
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II. Breaking or Entering to Terrorize G.S. 14-54(al)
... unlawfully, willfully, and feloniously did break and enter a building, located at 3507 Harkness
Circle, Fuquay-Varina, N.C., with the intent to terrorize an occupant of the building, Celine Harvin.

AOC Forms for This Offense:
AOC-CR-134 (Indictment)
AOC-]J-313 (Juvenile Petition, for Offense I only)

Punishment:
Offense I is a Class H felony. Offense II is a Class H felony.
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G.S. 14-54(b) MISDEMEANOR BREAKING OR ENTERING

Introductory Comment:
None.

Charging Language:
... unlawfully and willfully did wrongfully break and enter a building located at (give address). The
building was (choose one: owned by; occupied by) (name owner or occupant) (if the building was in use,

also state: and was used as [state use]).

Notes about Charging Language:

+ The statute makes it an offense to either break or enter; if there was only a breaking and no entry,
you may strike the words “and enter.” If there was an entry but no breaking, you may strike the
words “break and.”

+ Aslong as the building is accurately identified by its address, it is not legally necessary to allege
the ownership, occupancy, or use of the building. State v. Norman, 149 N.C. App. 588 (2002)
(ruling that “[a]s to the building itself, it was not necessary that the [breaking or entering]
indictment allege ownership of the building,” so long as the building was identified with
reasonable particularity). However, this form requests that information for clarity and in case
the address is unavailable or incorrect. State v. Shanklin, 16 N.C. App. 712 (1972) (upholding
breaking or entering indictment that did not provide the address of the building but did identify
the occupant of the building).

Sample Charge:

... unlawfully and willfully did wrongfully enter a building located at 1875 S. Williams Street, Beam-
ville, N.C. The building was occupied by Granny’s Clothing Attic, Inc., a corporation, and was used as
a retail store.

AOC Forms for This Offense:
None.

Punishment:
Class 1 misdemeanor.
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G.S. 14-72(b)(6) HABITUAL MISDEMEANOR LARCENY
page one of two

Introductory Comment:
An indictment or an information for this offense must comply with G.S. 15A-928, which requires
that the defendant’s prior convictions be alleged either in (1) a count of the indictment or information
separate from the substantive offense or (2) a separate indictment or information. This requirement
does not apply to arrest warrants or magistrates’ orders, which explains why two sets of charging
language appear below.

G.S. 15A-928 also requires that an “improvised name or title” be used so that the title of the indict-
ment or information does not refer to the defendant’s prior convictions. Therefore, an indictment
or information charging habitual misdemeanor larceny should be captioned “larceny pursuant to
G.S. 14-72(b)(6)” or something similar.
Charging Language:
I. Charging language for an arrest warrant or magistrate’s order
... unlawfully, willfully, and feloniously did steal, take, and carry away (describe the property taken),
the personal property of (name the possessor). This offense was committed after the defendant had
been convicted of at least four previous larceny offenses. The defendant was convicted of the offense of
(name offense) on (give date of conviction) in (name court and, if desired, give case number). The defen-
dant was convicted of the offense of (name offense) on (give date of conviction) in (name court and, if
desired, give case number). The defendant was convicted of the offense of (name offense) on (give date

of conviction) in (name court and, if desired, give case number). The defendant was convicted of the

offense of (name offense) on (give date of conviction) in (name court and, if desired, give case number).

II. Charging language for an indictment or information

First count of the indictment or information
... unlawfully, willfully, and feloniously did steal, take, and carry away (describe the property taken),
the personal property of (name the possessor).

Second count of the indictment or information
The offense in count I, above, was committed after the defendant had been convicted of at least four
previous larceny offenses. The defendant was convicted of the offense of (name offense) on (give date
of conviction) in (name court and, if desired, give case number). The defendant was convicted of the
offense of (name offense) on (give date of conviction) in (name court and, if desired, give case number).
The defendant was convicted of the offense of (name offense) on (give date of conviction) in (name
court and, if desired, give case number). The defendant was convicted of the offense of (name offense)
on (give date of conviction) in (name court and, if desired, give case number).
Notes about Charging Language:

+ More than four previous larceny convictions may be alleged if desired. However, previous

convictions alleged in the charging document likely cannot be used when calculating the
defendant’s prior record level. Cf. State v. Cooper, 154 N.C. App. 521 (2002) (unpublished) (so
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holding, in the context of habitual misdemeanor assault); State v. Gentry, 135 N.C. App. 107
(1999) (so holding, in the context of habitual DWTI).

Sample Charges:

I. Charginglanguage for an arrest warrant or magistrate’s order

... unlawfully, willfully, and feloniously did steal, take, and carry away a Razor scooter, the personal
property of Oliver Abrams. This offense was committed after the defendant had been convicted of at
least four previous larceny offenses. The defendant was convicted of the offense of larceny on January
7, 2008, in Currituck County District Court. The defendant was convicted of the offense of larceny of
a firearm on September 9, 2010, in Onslow County Superior Court. The defendant was convicted of
the offense of larceny on July 17, 2011, in Horry County (South Carolina) Circuit Court. The defendant
was convicted of the offense of larceny on August 3, 2013, in Onslow County District Court.

II. Charging language for an indictment or information

First count of the indictment or information
... unlawfully, willfully, and feloniously did steal, take, and carry away a Razor scooter, the personal
property of Oliver Abrams.

Second count of the indictment or information
The offense in count I, above, was committed after the defendant had been convicted of at least four
previous larceny offenses. The defendant was convicted of the offense of larceny on January 7, 2008, in
Currituck County District Court. The defendant was convicted of the offense of larceny of a firearm
on September 9, 2010, in Onslow County Superior Court. The defendant was convicted of the offense
of larceny on July 17, 2011, in Horry County (South Carolina) Circuit Court. The defendant was con-
victed of the offense of larceny on August 3, 2013, in Onslow County District Court.

AOC Forms for This Offense:
None.

Punishment:
Class H felony.

G.S. 14-72(b)(6) DECEMBER 2013



G.S. 14-106 OBTAINING PROPERTY BY WORTHLESS CHECK

Introductory Comment:

Most, if not all, of the conduct covered by this statute is also covered by G.S. 14-107, which (1) argu-
ably carries a lower burden of proof and (2) is subject to the special prima facie evidence provisions of
G.S. 14-107.1. Thus, it is usually preferable to charge under G.S. 14-107.

Charging Language:

... unlawfully and willfully did with intent to cheat and defraud (name person or corporation), obtain
(briefly describe property or other thing of value) by means of a (indicate one of the following: check,
draft, order) for (give amount) drawn by the defendant on (name bank, person, or corporation) payable
to (name payee) and dated (give date). At the time in question, (name bank, person, or corporation on
which instrument was drawn) was not indebted to the defendant, nor had the defendant made provi-
sion for payment or acceptance of the instrument. The instrument was not paid upon presentation.

Notes about Charging Language:
None.

Sample Charge:

... unlawfully and willfully did with intent to cheat and defraud Franklin Jewelry Store, Inc., obtain
one sterling silver knife, made by Reed and Barton, pattern Louis XIV, by means of a check for $155.75
drawn by the defendant on Republic State Bank payable to Franklin Jewelry Store and dated Novem-
ber 12, 2004. At the time in question, Republic State Bank was not indebted to the defendant, nor had
the defendant made provision for payment or acceptance of the instrument. The instrument was not
paid upon presentation.

AOC Forms for This Offense:
None.

Punishment:
Class 3 misdemeanor.
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G.S. 14-107 WRITING WORTHLESS CHECKS
page one of five

Introductory Comment:

This statute defines several offenses related to the writing of worthless checks. The offenses vary based
on the value of the check, whether the account on which the check was drawn was closed or nonexis-
tent, and the defendant’s history of writing worthless checks.

Charging Language:

I. Felony worthless check (check in amount over $2,000): principal offender

... unlawfully, willfully, and feloniously did draw, make, utter and issue and deliver to (name person
who received the check) a check drawn upon (name bank) of (name city), (name state), for the payment
of (give amount) in money. The check was payable to (name payee) and was dated (give date). The
defendant knew at the time that the defendant (choose one: did not have sufficient funds on deposit in
or credit with the bank with which to pay the check upon presentation; had previously presented the

check for the payment of money or its equivalent).

II. Felony worthless check (check in amount over $2,000): aider and abettor

... unlawfully, willfully, and feloniously did aid and abet (name maker of check) to draw, make, utter
and issue and deliver to (name person who received the check) a check drawn upon (name bank) of
(name city and state) for the payment of (give amount) in money. The check was payable to (name
payee) and dated (give date), the date on which it was drawn. The defendant had reasonable grounds to
believe at the time that (name maker of the check) (choose one: did not have sufficient funds on deposit
in or credit with the bank with which to pay the check upon presentation; had previously presented

the check for the payment of money or its equivalent).

III. Simple misdemeanor worthless check (check in amount of $2,000 or less): principal offender
... unlawfully and willfully did draw, make, utter and issue and deliver to (name person who received
the check) a check drawn upon (name bank) of (name city), (name state), for the payment of (give
amount) in money. The check was payable to (name payee) and was dated (give date). The defendant
knew at the time that the defendant (choose one: did not have sufficient funds on deposit in or credit
with the bank with which to pay the check upon presentation; had previously presented the check for

the payment of money or its equivalent).

IV. Simple misdemeanor worthless check (check in amount of $2,000 or less): aider and abettor
... unlawfully and willfully did aid and abet (name maker of check) to draw, make, utter and issue and
deliver to (name person who received the check) a check drawn upon (name bank) of (name city and
state) for the payment of (give amount) in money. The check was payable to (name payee) and dated
(give date), the date on which it was drawn. The defendant had reasonable grounds to believe at the

time that (name maker of the check) (choose one: did not have sufficient funds on deposit in or credit
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with the bank with which to pay the check upon presentation; had previously presented the check for

the payment of money or its equivalent).

V. Check written on nonexistent account: principal offender

... unlawfully and willfully did draw, make, utter and issue and deliver to (name person who received
the check) a check drawn upon (name bank) of (name city and state) for the payment of (give amount)
in money. The check was payable to (name payee) and was dated (give date). The check was drawn
upon a nonexistent account and the defendant knew at the time that the defendant (choose one: did
not have sufficient funds on deposit in or credit with the bank with which to pay the check upon pre-

sentation; had previously presented the check for the payment of money or its equivalent).

VI. Check written on nonexistent account: aider and abettor

... unlawfully and willfully did aid and abet (name maker of check) to draw, make, utter and issue and
deliver to (name person who received the check) a check for the payment of (give amount) in money,
drawn upon (name bank) of (name city and state) and drawn upon a nonexistent account. The check
was payable to (name payee) and dated (give date), the date on which it was drawn. The defendant had
reasonable grounds to believe at the time that (name maker of the check) (choose one: did not have suf-
ficient funds on deposit in or credit with the bank with which to pay the check upon presentation; had

previously presented the check for the payment of money or its equivalent).

VII. Check written on closed account: principal offender

... unlawfully and willfully did draw, make, utter and issue and deliver to (name person who received
the check) a check drawn upon (name bank) of (name city), (name state), for the payment of (give
amount) in money. The check was payable to (name payee) and was dated (give date). The defendant
knew at the time that the defendant (choose one: did not have sufficient funds on deposit in or credit
with the bank with which to pay the check upon presentation; had previously presented the check for
the payment of money or its equivalent). [Choose one: (1) The check was drawn upon an account that
had been closed by the defendant before the time the check was drawn. (2) The check was drawn upon
an account that the defendant knew to have been closed by the bank before the time the check was

drawn.]

VIIIL. Check written on closed account: aider and abettor

... unlawfully and willfully did aid and abet (name maker of check) to draw, make, utter and issue and
deliver to (name person who received the check) a check for the payment of (give amount) in money,
drawn upon (name bank) of (name city and state) and [choose one: drawn upon an account that had

been closed by (name maker of check) before the time the check was drawn; drawn upon an account
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that the (name maker of check) knew to have been closed by the bank before the time the check was
drawn.] The check was payable to (name payee) and dated (give date), the date on which it was drawn.
The defendant had reasonable grounds to believe at the time that (name maker of the check) (choose
one: did not have sufficient funds on deposit in or credit with the bank with which to pay the check

upon presentation; had previously presented the check for the payment of money or its equivalent).

IX. Simple misdemeanor worthless check: fourth or subsequent offense

... unlawfully and willfully did draw, make, utter and issue and deliver to (name person who received
the check) a check drawn upon (name bank) of (name city), (name state), for the payment of (give
amount) in money. The check was payable to (name payee) and was dated (give date). The defendant
knew at the time that the defendant (choose one: did not have sufficient funds on deposit in or credit
with the bank with which to pay the check upon presentation; had previously presented the check for

the payment of money or its equivalent). The defendant was convicted three times previously of the

crime of writing a worthless check, on the ___day of , , in the
Court, County; on the day of , ,in the

Court, County; and on the day of ,
__ ,inthe Court, County.

Notes about Charging Language:

« The statute applies to drafts also. If the instrument is a draft, substitute the word “draft” for the
word “check” throughout.

+ The date on the check should be the same as the date on which the check was drawn. There is no
crime under this statute if the check was postdated. State v. Crawford, 198 N.C. 522 (1930).

« The aiding and abetting provisions of the statute apply to soliciting also. If appropriate, substitute
the word “solicit” for the words “aid and abet.”

+ Under State v. Edwards, 190 N.C. 322 (1924), a charge under this section that refers only to the
lack of “funds on deposit” and fails also to mention the lack of “credit with the bank” is fatally
defective.

Sample Charges:

I. Felony worthless check (check in amount over $2,000): principal offender

... unlawfully, willfully, and feloniously did draw, make, utter and issue and deliver to Peter Piper a
check drawn upon Central Carolina Bank of Durham, N.C,, for the payment of $2,112.95 in money.
The check was payable to Peter Piper and was dated October 30, 2005. The defendant knew at the time
that the defendant did not have sufficient funds on deposit in or credit with the bank with which to
pay the check upon presentation.

II. Felony worthless check (check in amount over $2,000): aider and abettor

... unlawfully, willfully, and feloniously did aid and abet John Rankin to draw, make, utter and issue
and deliver to Fixit Hardware Store a check drawn upon Planters Bank of Raleigh, N.C., for the pay-
ment of $2,135.89 in money. The check was payable to Fixit Hardware Store and dated September 28,
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2005, the date on which it was drawn. The defendant had reasonable grounds to believe at the time
that John Rankin did not have sufficient funds on deposit in or credit with the bank with which to pay
the check upon presentation.

III. Simple misdemeanor worthless check (check in amount of $2,000 or less): principal offender
... unlawfully and willfully did draw, make, utter and issue and deliver to K Mart Stores, Inc., a check
drawn upon Central Carolina Bank of Durham, N.C,, for the payment of $12.95 in money. The check
was payable to K Mart Stores, Inc., and was dated October 12, 2004. The defendant knew at the time
that the defendant did not have sufficient funds on deposit in or credit with the bank with which to
pay the check upon presentation.

IV. Simple misdemeanor worthless check (check in amount of $2,000 or less): aider and abettor
... unlawfully and willfully did aid and abet John Smith to draw, make, utter and issue and deliver to
Home Mortgage Co. a check drawn upon Planters Bank of Raleigh, N.C.,, for the payment of $1,335.89
in money. The check was payable to Home Mortgage Co. and dated September 10, 2004, the date on
which it was drawn. The defendant had reasonable grounds to believe at the time that John Smith

did not have sufficient funds on deposit in or credit with the bank with which to pay the check upon
presentation.

V. Check written on nonexistent account: principal offender

... unlawfully and willfully did draw, make, utter and issue and deliver to Lloyd’s U-Make Furniture,
Inc., a check drawn upon First Union National Bank of Charlotte, N.C., for the payment of $35.47

in money. The check was payable to Lloyd’s U-Make Furniture and was dated August 11, 2004. The
check was drawn upon a nonexistent account and the defendant knew at the time that the defendant
did not have sufficient funds on deposit in or credit with the bank with which to pay the check upon
presentation.

VI. Check written on nonexistent account: aider and abettor

... unlawfully and willfully did aid and abet Sue Anne Delbet to draw, make, utter and issue and
deliver to Terry’s One-stop Shop, Inc., a check for the payment of $11.19 in money, drawn upon
Wachovia Bank of Winston-Salem, N.C., and drawn upon a nonexistent account. The check was pay-
able to Terry’s One-stop Shop and dated August 4, 2004, the date on which it was drawn. The defen-
dant had reasonable grounds to believe at the time that Sue Anne Delbet did not have sufficient funds
on deposit in or credit with the bank with which to pay the check upon presentation.

VII. Check written on closed account: principal offender

... unlawfully and willfully did draw, make, utter and issue and deliver to Peter Graves a check drawn
upon Wachovia National Bank of Raleigh, N.C.,, for the payment of $60.00 in money. The check was
payable to Peter Graves and was dated November 1, 2004. The defendant knew at the time that the
defendant did not have sufficient funds on deposit in or credit with the bank with which to pay upon
presentation. The check was drawn upon an account that had been closed by the defendant before the
time the check was drawn. [G.S. 14-107(4)]
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VIII. Check written on closed account: aider and abettor

... unlawfully and willfully did aid and abet Susan James to draw, make, utter and issue and deliver
to Kroger’s Grocery a check for the payment of $83.24 in money, drawn upon Wachovia Bank of
Charlotte, N.C., and drawn upon an account that had been closed by Susan James before the time the
check was drawn. The check was payable to Kroger’s Grocery and dated October 23, 2004, the date
on which it was drawn. The defendant had reasonable grounds to believe at the time that Susan James
did not have sufficient funds on deposit in or credit with the bank with which to pay the check upon
presentation.

IX. Simple misdemeanor worthless check: fourth or subsequent offense

... unlawfully and willfully did draw, make, utter and issue and deliver to Sam’s Towel Shop, Inc., a
check drawn upon Wachovia National Bank of Durham, N.C., for the payment of $150.75 in money.
The check was payable to Sam’s Towel Shop and was dated May 15, 2004. The defendant knew at the
time that the defendant did not have sufficient funds on deposit in or credit with the bank with which
to pay the check upon presentation. The defendant was convicted three times previously of the crime
of writing a worthless check, on the 15th day of June, 2003, in the District Court, Durham County;
on the 18th day of August, 2003, in the District Court, Durham County; and on the 25th day of May,
2003, in the District Court, Durham County.

AOC Forms for This Offense:
AOC-CR-107 (Arrest Warrant, for offenses III and IX only)
AOC-CR-115 (Criminal Summons, for offenses III and IX only)

Punishment:

Offenses I and II are Class I felonies. Offenses III and IV are Class 3 misdemeanors. Offenses V, VI,
VII, and VIII are Class 1 misdemeanors. Offense IX is a Class 1 misdemeanor, for which the defendant
must be ordered, as a condition of probation, to refrain from maintaining a checking account or mak-
ing or uttering a check for three years.
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Introductory Comment:

None.

Charging Language:

I. Abuse of position of trust G.S. 14-112.2(b)
... unlawfully, willfully, and feloniously did knowingly, while (choose one or both: standing in a posi-
tion of trust and confidence with; having a business relationship with) (name older or disabled adult),
(choose one: an older adult; a disabled adult) within the meaning of G.S. 14-112.2(a), by (choose one

or both: deception; intimidation), (choose one or both: obtain; use) the funds, assets, and property of
(name older or disabled adult) with the intent to (choose one or both: deprive [name older or disabled
adult] of the use, benefit, and possession of the funds, assets, and property; benefit someone other
than [name older or disabled adult)). (If the value of the funds, assets, and property was $20,000 or

more, state: The value of the funds, assets, and property was [give value]).

II. Exploitation of older or disabled adult G.S. 14-112.2(c)
... unlawfully, willfully, and feloniously did knowingly, by (choose one or both: deception; intimida-
tion), (choose one or both: obtain; use) the funds, assets, and property of (name older or disabled
adult), (choose one: an older adult; a disabled adult) within the meaning of G.S. 14-112.2(a), with the
intent to (choose one or both: deprive [name older or disabled adult] of the use, benefit, and possession
of the funds, assets, and property; benefit someone other than [name older or disabled adult)). (If the
value of the funds, assets, and property was $20,000 or more, state: The value of the funds, assets, and

property was [give value]).

Notes about Charging Language:

+ Both offenses apply to the improper obtaining of funds, assets, or property. If any of those terms
is inappropriate, you may delete it.

+ Both offenses also apply to a defendant who “endeavor(s] to obtain or use” the victim’s property. If
the defendant tried to obtain the victim’s property but failed, insert this language.

+ Offense II also applies to a defendant who “conspire[s] with another” to obtain or use the victim’s
property. In an appropriate case, insert this language, naming the person with whom the
defendant conspired if possible or stating that the identity of the coconspirator is unknown.

+ Offense II does not apply to “a person acting within the scope of that person’s lawful authority as
the agent for the older adult or disabled adult.” G.S. 14-112.2(c).

» “Disabled adult” and “older adult” are defined in G.S. 14-112.2(a).

Sample Charge:

I.  Abuse of position of trust G.S. 14-112.2(b)
... unlawfully, willfully, and feloniously did knowingly, while standing in a position of trust and
confidence with Jean McCannon, an older adult within the meaning of G.S. 14-112.2(a), by deception
obtain and use the assets of Jean McCannon with the intent to deprive Jean McCannon of the use,
benefit, and possession of the assets. The value of the assets was $57,515.
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II. Exploitation of older or disabled adult G.S. 14-112.2(c)
... unlawfully, willfully, and feloniously did knowingly, by intimidation, obtain and use the funds,
assets, and property of Veronica Silverman, a disabled adult within the meaning of G.S. 14-112.2(a),
with the intent to deprive Veronica Silverman of the use, benefit, and possession of the funds, assets,
and property.

AOC Forms for This Offense:
None.

Punishment:
Offense I is a Class F felony if the funds, assets, or property are valued at $100,000 or more; a Class G
felony if $20,000 or more but less than $100,000; a Class H felony if less than $20,000.

Offense Il is a Class G felony if the funds, assets, or property are valued at $100,000 or more; a Class H
felony if $20,000 or more but less than $100,000; a Class I felony if less than $20,000.
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G.S. 14-151 INTERFERING WITH UTILITY METERS

Introductory Comment:
None.

Charging Language:

... unlawfully and willfully did, with intent to (choose one or both: injure; defraud), (choose one or
more: obstruct, alter, bypass, tamper with, injure; prevent the action of) a (choose one: meter; instru-
ment) used to measure the quantity of (choose one: illuminating fuel; natural gas; water; electricity)
passing through such meter. At the time of the offense, the defendant was not an employee of the

company (choose one or both: owning; supplying) the (choose one: gas; water; electric) meter.

Notes about Charging Language:

+ Previously, some utility theft cases were charged under G.S. 14-151.1. However, in 2013 the
General Assembly repealed that section and expanded this one.

+ The charging language above is for a violation of subdivision (a)(2) of G.S. 14-151. The subdivision
is confusingly drafted, and other interpretations are possible.

+ There are several other subdivisions in the statute, dealing with different means of utility theft,
such as re-connecting a utility that was lawfully shut off, subdivision (a)(9).

+ This offense is a felony for repeat offenders. In such a case, insert “unlawfully, willfully, and
feloniously” in place of “unlawfully and willfully” and add an allegation regarding the defendant’s
previous conviction, complying with G.S. 15A-928.

« This offense is a felony if the crime results in significant property damage or public
endangerment. In such a case, insert “unlawfully, willfully, and feloniously” in place of
“unlawfully and willfully” and add an allegation regarding the damage or endangerment.

+ This offense is a felony if the crime results in death. In such a case, insert “unlawfully, willfully,
and feloniously” in place of “unlawfully and willfully” and add an allegation regarding the death.

Sample Charge:

... unlawfully and willfully did, with intent to defraud, tamper with a meter used to measure the
quantity of natural gas passing through such meter. At the time of the offense, the defendant was not
an employee of Blue Ridge Energy, the company owning and supplying the gas meter.

AOC Forms for This Offense:
None.

Punishment:

Class 1 misdemeanor. This offense is a Class H felony for a second or subsequent offense, a Class F
felony if it results in significant property damage or public endangerment, and a Class D felony if it
results in death.
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G.S. 14-167 FAILURE TO RETURN RENTAL PROPERTY

Introductory Comment:

This offense should not be charged when the property is the subject of a written rent-to-own contract.
In that case, charge the offense defined in G.S. 14-168.4. When there is intent to defraud involved in
failing to return a rental motor vehicle, particularly one below the $4,000 threshold for felony status
under this offense, consider charging G.S. 20-106.1 (rental vehicle fraud), which is a felony violation.
Charging Language:

I. Misdemeanor failure to return

... unlawfully and willfully did fail to return property, (describe property), to the possession of (name
person, firm, corporation, or owner), from whom the defendant rented it, at the expiration of the time

for which it was rented.

II. Felony failure to return

... unlawfully, willfully, and feloniously did fail to return a (choose one: truck; automobile; motor
vehicle) (describe vehicle), to the possession of (name person, firm, corporation, or owner), from whom
the defendant rented it, at the expiration of the time for which it was rented. The (choose one: truck;

automobile; motor vehicle) was worth more than $4,000 at the time of the rental.

Notes about Charging Language:
None.

Sample Charges:

I. Misdemeanor failure to return

... unlawfully and willfully did fail to return property, a Honda portable gas-powered electrical gen-
erator, serial number 895386540, to the possession of Gilbert’s Rent-All Co., Apex, N.C., from whom
the defendant rented it, at the expiration of the time for which it was rented.

II. Felony failure to return

... unlawfully, willfully, and feloniously did fail to return a motor vehicle, a 2013 Honda Civic sedan,
VIN number 317KADK]J37AWKES]J8, to the possession of Rent-a-Wreck of Smithfield, Inc., from
whom the defendant rented it, at the expiration of the time for which it was rented. The motor vehicle
was worth more than $4,000 at the time of the rental.

AOC Forms for This Offense:
None.

Punishment:
Class 3 misdemeanor, unless the property is a motor vehicle worth more than $4,000, in which case it
is a Class H felony.
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G.S. 14-168.1 CONVERSION OF PROPERTY BY BAILEE, LESSEE, ETC.

Introductory Comment:

This offense is a felony if the property converted is worth more than $400.

Charging Language:

... unlawfully, willfully, and feloniously did, being entrusted with property, (describe property), owned
by (name owner), as a (choose one or more: bailee, lessee, tenant; lodger; person with a power of attor-

ney to sell or transfer the property), fraudulently

(choose one or more)

(1) convert the property to the defendant’s own use,
(2) convert the proceeds of the property to the defendant’s own use,

(3) secrete the property with the fraudulent intent to convert it to the defendant’s own use.

(Add if appropriate): The value of the property was in excess of $400.00.

Notes about Charging Language:
+ If a misdemeanor is charged, strike the words “and feloniously.”

Sample Charge:

... unlawfully, willfully, and feloniously did, being entrusted with property, a 2005 Buick LeSabre car,
N.C. License HME 856, owned by Smithville Buick Motors, Inc., as a bailee, fraudulently convert the
property to the defendant’s own use. The value of the property was in excess of $400.00.

AOC Forms for This Offense:
None.

Punishment:
Class 3 misdemeanor, unless the property converted is worth more than $400, in which case it is a
Class H felony.
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G.S. 14-168.4 FAILURE TO RETURN RENTAL PROPERTY WITH
WRITTEN PURCHASE OPTION

Introductory Comment:
This offense should be charged only when the property is the subject of a written rent-to-own
contract. Otherwise, failure to return rental property should be charged under G.S. 14-167.

Charging Language:
... unlawfully and willfully did fail to return property, (describe rental property), that was rented pur-
suant to a written agreement in which there was an option to purchase the property, when an event,
(describe event), occurred that terminated the agreement, with the intent to defeat the rights of the
owner, (name owner).
Notes about Charging Language:

+ The event that terminated the rental agreement can be the passage of the termination date of the

rental contract, or an event that prematurely terminates the contract, such as the defendant’s
failure to pay rent according to the agreement’s terms.

Sample Charge:

... unlawfully and willfully did fail to return property, a 42-inch Sony LCD television set, that was
rented pursuant to a written agreement in which there was an option to purchase the property, when
an event, the defendant’s failure to pay rent on time, occurred that terminated the agreement, with the
intent to defeat the rights of the owner, Easy-To-Rent Company, Apex, N.C.

AOC Forms for This Offense:
None.

Punishment:
Class 3 misdemeanor.
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G.S. 14-204 PROSTITUTION

Introductory Comment:

Minors are immune from prosecution under G.S. 14-204(c) and should instead be “taken into tempo-
rary protective custody as . . . undisciplined juvenile(s).”

Charging Language:

... unlawfully and willfully did (choose one or more: perform; offer to perform; agree to perform)
(choose one or more: vaginal intercourse; [describe sexual act], a sexual act as defined in G.S. 14-27.1;
[describe sexual contact], sexual contact as defined in G.S. 14-27.1) for the purpose of sexual arousal
and gratification and for (choose one or more: money; consideration [describe consideration)).

Notes about Charging Language:
None.

Sample Charge:
... unlawfully and willfully did offer to perform and agree to perform fellatio, a sexual act as defined
in G.S. 14-27.1, for the purpose of sexual arousal and gratification and for money.

AOC Forms for This Offense:
None.

Punishment:
Class 1 misdemeanor. First offenders may be eligible for conditional discharge after probation, as
described in G.S. 14-204(b).
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G.5.14-205.1 SOLICITATION OF PROSTITUTION

Introductory Comment:
None.

Charging Language:
I. Solicitation of prostitution
... unlawfully and willfully did solicit another, (name person solicited if known), for the purpose of

prostitution.

II. Solicitation of minor for prostitution
... unlawfully, willfully, and feloniously did solicit (name person solicited if known), a minor, for the

purpose of prostitution. The defendant was 18 years of age or older at the time of the solicitation.

III. Solicitation of mentally disabled person for prostitution
... unlawfully, willfully, and feloniously did solicit (name person solicited if known), a person who was

(choose one or both: severely; profoundly) mentally disabled, for the purpose of prostitution.

Notes about Charging Language:

+ Offense I is a felony if it is the defendant’s second or subsequent offense. In such a case, substitute
“unlawfully, willfully, and feloniously” for “unlawfully and willfully” and allege the defendant’s
prior conviction in conformity with G.S. 15A-928.

« For Offense I1I, it is probably not necessary to describe the nature of the mental disability. Cf.
State v. Collins, ___N.C. App. ___, 727 S.E.2d 922 (2012) (holding, in the context of assault on
a handicapped person, that it is not necessary to describe the nature of the handicap in the
charging document). It is also probably not improper to include that information if desired.

Sample Charges:

I.  Solicitation of prostitution
... unlawfully and willfully did solicit another, Tracy Sensebaugh, for the purpose of prostitution.

II. Solicitation of minor for prostitution
... unlawfully, willfully, and feloniously did solicit LaKisha Lewis, a minor, for the purpose of prosti-
tution. The defendant was 18 years of age or older at the time of the solicitation.

III. Solicitation of mentally disabled person for prostitution
... unlawfully, willfully, and feloniously did solicit Ann Clark, a person who was severely mentally
disabled, for the purpose of prostitution.

AOC Forms for This Offense:
None.

Punishment:

Offense I is a Class 1 misdemeanor for a first offense and a Class H felony for a second or subsequent
offense. Offense II is a Class G felony. Offense III is a Class E felony. A defendant convicted of any of
these offenses is ineligible for a PJC. G.S. 14-205.1.
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Introductory Comment:
None.

Charging Language:

I. Sexual act with a prostitute G.S. 14-205.2(a)(1)
... unlawfully and willfully did engage in (choose one or more: vaginal intercourse; [describe sexual
act], a sexual act as defined in G.S. 14-27.1; [describe sexual contact], sexual contact as defined in

G.S. 14-27.1) for the purpose of sexual arousal and gratification with (name prostitute, if known), a

prostitute who was not the defendant’s spouse.

II. Entering or remaining in a place of prostitution G.S. 14-205.2(a)(2)
... unlawfully and willfully did (choose one or both: enter; remain in) (describe place), a place of prosti-
tution, with intent to engage in (choose one or more: vaginal intercourse; [describe sexual act], a sexual
act as defined in G.S. 14-27.1; [describe sexual contact], sexual contact as defined in G.S. 14-27.1) for

the purpose of sexual arousal and gratification with (name person, if known), a person who was not the

defendant’s spouse.

Notes about Charging Language:

+ Offenses I and II are felonies if they are the defendant’s second or subsequent violation of
G.S. 14-205. In such a case, substitute “unlawfully, willfully, and feloniously” for “unlawfully and
willfully” and allege the defendant’s prior conviction in conformity with G.S. 15A-928.

+ Offenses I and II are felonies if the defendant is 18 years of age or older and the prostitute is
a minor. In such a case, substitute “unlawfully, willfully, and feloniously” for “unlawfully and
willfully” and add allegations that the defendant was 18 years of age or older and that the
prostitute (or person, for Offense II) was a minor at the time of the offense.

+ Offenses I and II are felonies if the prostitute is severely or profoundly mentally disabled. In such
a case, substitute “unlawfully, willfully, and feloniously” for “unlawfully and willfully” and add an
allegation that the prostitute (or person, for Offense II) was either severely mentally disabled or
profoundly mentally disabled. It is probably not necessary to describe the nature of the mental
disability. Cf. State v. Collins, N.C. App. __, 727 S.E.2d 922 (2012) (holding, in the context of
assault on a handicapped person, that it is not necessary to describe the nature of the handicap in
the charging document). It is also probably not improper to include that information if desired.

Sample Charges:

I. Sexual act with a prostitute G.S. 14-205.2(a)(1)
... unlawfully and willfully did engage in vaginal intercourse for the purpose of sexual arousal and
gratification with Trina Abrams, a prostitute who was not the defendant’s spouse.

II. Entering or remaining in a place of prostitution G.S. 14-205.2(a)(2)
... unlawfully and willfully did enter and remain in the Blue Light Massage Parlor, located at 581 Dog
Days Drive, Summerville, N.C,, a place of prostitution, with intent to engage in vaginal intercourse for
the purpose of sexual arousal and gratification with Lily Loveland, a person who was not the defen-
dant’s spouse.
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AOC Forms for This Offense:
None.

Punishment:

Offenses I and II are Class A1 misdemeanors for a first offense and Class G felonies for a second or
subsequent offense. When the defendant is an adult and the prostitute is a minor, the offenses are
Class F felonies. When the prostitute is severely or profoundly mentally disabled, the offenses are
Class D felonies.

G.S. 14-205.2 DECEMBER 2013



G.S. 14-205.3 PROMOTING PROSTITUTION
page one of two

Introductory Comment:

None.

Charging Language:

I. Advancing prostitution G.S. 14-205.3(a)(1)
... unlawfully, willfully, and feloniously did advance prostitution, as defined in G.S. 14-203, by

(describe conduct that constitutes advancing prostitution).

II. Profiting from prostitution G.S. 14-205.3(a)(2)
... unlawfully, willfully, and feloniously did profit from prostitution by (choose one or more: compel-
ling [name person] to become a prostitute; receiving a portion of the earnings from [name person), a
prostitute, for [choose one or both: arranging; offering to arrange] a situation in which [name person]

may practice prostitution; [describe other means by which the defendant profited]).

III. Advancing prostitution of a minor or mentally disabled person G.S. 14-205.3(b)(1)
... unlawfully, willfully, and feloniously did advance prostitution, as defined in G.S. 14-203, by
(describe conduct that constitutes advancing prostitution), where (name person), a (choose one or

more: minor; severely mentally disabled person; profoundly mentally disabled person) engaged in

prostitution.

IV. Profiting from prostitution of a minor or mentally disabled person G.S. 14-205.3(b)(2)
... unlawfully, willfully, and feloniously did profit from the prostitution of (name prostitute) by
(describe means by which defendant profited). At the time of the offense, (name prostitute) was a

(choose one or more: minor; severely mentally disabled person; profoundly mentally disabled person).

V. Confining a minor or mentally disabled person for prostitution G.S. 14-205.3(b)(3)
... unlawfully, willfully, and feloniously did confine (name person), a (choose one or more: minor;
severely mentally disabled person; profoundly mentally disabled person), against (choose one: his; her)
will, by (choose one or more: the infliction of great bodily harm; the infliction of permanent disabil-
ity; the infliction of disfigurement; the threat of imminent infliction of great bodily harm; the threat
of imminent infliction of permanent disability; the threat of imminent infliction of disfigurement;
administering to [choose one: him; her], [choose one or more: without (choose one: his; her) consent; by
threat; by deception], and for other than medical purposes, [choose one or both and describe if pos-
sible: an alcoholic intoxicant; a drug as defined in Article 5 of Chapter 90 of the General Statutes]) and
did (choose one or more: compel [name person] to engage in prostitution; arrange a situation in which

[name person] was able to practice prostitution; profit from prostitution by [name person)).
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Notes about Charging Language:

« For Offense II, the catchall option of describing another means by which the defendant profited
from prostitution should not be used if (1) the defendant is a minor engaged in prostitution or
(2) “the practice of prostitution underlying the offense consists exclusively of the defendant’s own
acts of prostitution.” G.S. 14-205.3(a)(2)(c).

+ Offense III may be committed also by advancing prostitution where “any person engaged in
prostitution in the place of prostitution is a minor or is severely or profoundly mentally disabled
at the time of the offense.” In an appropriate case, modify the charging language accordingly.

+ For offenses involving a mentally disabled person, it is probably not necessary to describe the
nature of the mental disability. Cf. State v. Collins, N.C. App. __,727 S.E.2d 922 (2012)
(holding, in the context of assault on a handicapped person, that it is not necessary to describe
the nature of the handicap in the charging document). It is also probably not improper to include
that information if desired.

+ Offenses [, I, III, and IV are punished more severely if the defendant has a qualifying prior
conviction, as noted in the description of punishments below. In an appropriate case, allege the
defendant’s prior conviction in conformity with G.S. 15A-928.

Sample Charge:

III. Advancing prostitution of a minor or mentally disabled person G.S. 14-205.3(b)(1)
... unlawfully, willfully, and feloniously did advance prostitution, as defined in G.S. 14-203, by direct-
ing another, Eric Stevenson, to a place, 8108 Treetop Ct., Zebulon, N.C., knowing the direction was
for the purposes of prostitution, where Zoe Kipling, a severely mentally disabled person, engaged in
prostitution.

AOC Forms for This Offense:
None.

Punishment:

Offenses I and II are Class F felonies for a first offense and Class E felonies if the defendant has a qual-
ifying prostitution-related conviction as described in G.S. 14-205.3(c). Offenses III and IV are Class D
felonies for a first offense and Class C felonies if the defendant has a qualifying prostitution-related
conviction as described in G.S. 14-205.3(d). Offense V is a Class C felony.
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G.S. 14-225 FALSE REPORT TO LAW ENFORCEMENT OFFICER OR AGENCY

Introductory Comment:

None.

Charging Language:

I. False report to law enforcement officer

... unlawfully and willfully did (choose one or both: make; cause to be made) to a (choose one or more
and describe: law enforcement officer; law enforcement agency) a (choose one or more and describe:
false report; deliberately misleading report; unfounded report) (choose one or more: for the purpose of
interfering with the operation of the law enforcement agency; to hinder and obstruct the law enforce-

ment officer in the performance of [choose one: his; her] duty [describe duty]).

II. False report to law enforcement officer concerning a child victim

... unlawfully, willfully, and feloniously did (choose one or both: make; cause to be made) to a (choose
one or more and describe: law enforcement officer; law enforcement agency) a (choose one or more and
describe: false report; deliberately misleading report; unfounded report) (choose one or more: for the
purpose of interfering with the operation of the law enforcement agency; to hinder and obstruct the
law enforcement officer in the performance of [choose one: his; her] duty [describe duty]). The defen-
dant’s (choose one or more: false report; deliberately misleading report; unfounded report) related to
a law enforcement investigation involving (choose one or both: the disappearance of a child, [name
child); [name child], a child victim of a Class A, B1, B2, or C felony offense).

Notes about Charging Language:

None.

Sample Charge:

I. False report to law enforcement officer

... unlawfully and willfully did make to a law enforcement officer, Sally Smith of the Orangeville
Police Department, Orangeville, N.C., a false report, stating that his brother, Dean Ellis, was at home
with him on the night of February 8, 2009, when in fact Dean Ellis was not at home that night, to hin-
der and obstruct the law enforcement officer in the performance of her duty, investigating Dean Ellis’s
involvement in a series of burglaries.

II. False report to law enforcement officer concerning a child victim

... unlawfully, willfully, and feloniously did make to a law enforcement agency, the Cumberland
County Sherift’s Office, a false report for the purpose of interfering with the operation of the law
enforcement agency. The defendant’s false report related to a law enforcement investigation involving
the disappearance of a child, Sandra Sanderson.

AOC Forms for This Offense:
None.

Punishment:
Offense I is a Class 2 misdemeanor. Offense II is a Class H felony.
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G.S. 14-256 ESCAPE FROM LOCAL JAIL OR OFFICER

Introductory Comment:
This offense applies when the defendant escapes from a county or municipal jail. Escape from the state
prison system is covered by G.S. 148-45.

Charging Language:

... unlawfully, willfully, and feloniously did break and escape from (choose one: lawful confinement
in [name jail or lockup], a jail maintained by [name city or county]; the lawful custody of [name person
from whose custody the prisoner escaped], a [choose one: superintendent; guard; officer] of [name jail or

lockup], a jail maintained by [name city or county)). (If the basis for confinement was a pending felony
charge or a felony conviction, add the following: The defendant was [choose one: charged with; con-
victed of] a felony and had been committed to [name jail or lockup] [choose one: pending trial; pend-
ing transfer to the State prison system,; to serve a sentence imposed upon conviction of a felony].)
Notes about Charging Language:
« Escape from a jail or an officer is a felony if the defendant is awaiting trial on a felony charge,
is serving a sentence for a felony conviction, or has been convicted of a felony and is awaiting
transfer to the state prison system. Otherwise, escape from a jail or an officer is a misdemeanor.
If it is a misdemeanor, do not include the final sentence of the charging language above and omit
“and feloniously” from the charging document.

« If desired, you may add information about the nature of the charge or conviction that resulted in
the defendant’s incarceration.

Sample Charge:

... unlawfully, willfully, and feloniously did break and escape from lawful confinement in the Wake
County Detention Center, a jail maintained by Wake County. The defendant was convicted of a felony
and had been committed to the Wake County Detention Center to serve a sentence imposed upon
conviction of a felony.

AOC Forms for This Offense:
None.

Punishment:
Misdemeanor escape is a Class 1 misdemeanor. Felony escape is a Class H felony.
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G.S. 14-269.3 CARRYING GUN INTO ASSEMBLY OR ALCOHOLIC
BEVERAGE ESTABLISHMENT
page one of two

Introductory Comment:
None.

Charging Language:
I. Carrying gun into an assembly for which an admission fee is charged
... unlawfully and willfully did carry a (choose one and describe: gun; rifle; pistol) into (name the

assembly into which the gun was carried), an assembly for which an admission fee was charged.

II. Carrying gun into an establishment where alcoholic beverages are sold and consumed
... unlawfully and willfully did carry a (choose one and describe: gun; rifle; pistol) into (name the
establishment into which the gun was carried), an establishment in which alcoholic beverages are sold

and consumed.

Notes about Charging Language:

+ Asan example of the scope of offense II, an establishment with a permit for the on-premises sale
of beer or wine would be one where an alcoholic beverage is sold and consumed. An ABC store,
however, would not be such an establishment, since liquor is sold but not consumed there.

« This offense does not apply to: (1) law enforcement officers and others exempted from the
provisions of G.S. 14-269; (2) the owner or lessee of the premises; (3) certain persons who have
the permission of the owner or lessee. G.S. 14-269.3(b).

« This offense also generally does not apply to a person who has a valid concealed handgun
permit or who is exempt from obtaining such a permit. G.S. 14-269.3(b)(5). However, the statute
provides that this exemption “shall not be construed to permit a person to carry a handgun
on any premises where the person in legal possession or control of the premises has posted
a conspicuous notice prohibiting the carrying of a concealed handgun on the premises in
accordance with G.S. 14-415.11(c).” It is not completely clear which offense or offenses should
be charged in such a circumstance: this offense, a violation of the concealed weapon statute,

G.S. 14-269, or a violation of the permit statutes, G.S. 14-415.11 and G.S. 14-415.21. If this offense
is to be charged, it may be appropriate to add language at the end of the charging language above,
stating: “At the time of the offense, the defendant (c/oose one: had a valid concealed handgun
permit; was exempt from obtaining a concealed handgun permit under G.S. 14-415.25), but the
person in legal (choose one or both: possession; control) of the premises had posted a conspicuous
notice prohibiting the carrying of a concealed handgun on the premises in accordance with

G.S. 14-415.11(c).”

Sample Charges:

I. Carrying gun into an assembly for which an admission fee is charged
... unlawfully and willfully did carry a pistol, a Smith and Wesson .38 caliber revolver, into the Char-
lotte Motor Speedway during a stock car race, an assembly for which an admission fee was charged.

II. Carrying gun into an establishment where alcoholic beverages are sold and consumed

... unlawfully and willfully did carry a pistol, a Colt .357 Magnum, into the Friendly Tavern in
Westgate Shopping Center, Greensboro, an establishment in which alcoholic beverages are sold and
consumed.
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G.S. 14-269.3 CARRYING GUN INTO ASSEMBLY OR ALCOHOLIC
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AOC Forms for This Offense:
None.

Punishment:
Class 1 misdemeanor.
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G.S. 14-318.4 FELONY CHILD ABUSE
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Introductory Comment:

None.

Charging Language:

I. Inflicting serious physical injury G.S. 14-318.4(a)
... unlawfully, willfully, and feloniously did (choose one or both: intentionally inflict; intentionally
commit an assault on [name child] that resulted in) serious physical injury, (describe injury), (choose
proper word: on; to) (name child), who was (state child’s age) years old and thus under 16 years of age.

At the time the defendant inflicted the injury the defendant was

(choose one)

(1) the child’s parent.
(2) providing care for the child as (describe the defendant’s relationship to the child).
(3) supervising the child as (describe the defendant’s relationship to the child).

II. Inflicting serious bodily injury G.S. 14-318.4(a3)
... unlawfully, willfully, and feloniously did

(choose one or more)

(1) intentionally inflict serious bodily injury, (describe injury), on (name child),
who was (state child’s age) years old and thus under 16 years of age.

(2) intentionally commit an assault that resulted in serious bodily injury, (describe injury),
on (name child), who was (state child’s age) years old and thus under 16 years of age.

(3) intentionally commit an assault that resulted in (choose one or both: permanent;
protracted) (choose one or both: loss; impairment) of a (choose one or both: mental;
emotional) function of (name child), (describe injury and loss of function). At the time of
the assault, (name child) was (state child’s age) years old and thus under 16 years of age.

At the time the defendant inflicted the injury the defendant was
(choose one)
(1) the child’s parent.

(2) providing care for the child as (describe the defendant’s relationship to the child).
(3) supervising the child as (describe the defendant’s relationship to the child).

II1. Prostitution of child G.S. 14-318.4(al)
... unlawfully, willfully, and feloniously did (choose one or more: commit; permit; encourage) an act
of prostitution (choose appropriate word: with; by) (name child), who was (state child’s age) and thus

under 16 years of age. The act of prostitution (describe what occurred and the parties involved, if
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known). At the time the defendant committed the offense, the defendant was

(choose one)

(1) the child’s parent.
(2) providing care for the child as (describe the defendant’s relationship to the child).
(3) supervising the child as (describe the defendant’s relationship to the child).

IV. Sexual act upon child G.S. 14-318.4(a2)
... unlawfully, willfully, and feloniously did (choose one: allow; commit) a sexual act, (describe act,
such as sexual intercourse, fellatio, etc., and name any third parties involved, if known), upon (name
child), who was (state child’s age) and thus under 16 years of age. At the time the defendant committed

the offense, the defendant was the (choose one: parent; guardian) of the child.

V. Reckless disregard for life/serious bodily injury G.S. 14-318.4(a4)

... unlawfully, willfully, and feloniously did show a reckless disregard for human life by

(choose one or both)

(1) committing a willful act, (describe act), in the care of (name child),
who was (state child’s age) and thus under 16 years of age.
(2) committing a grossly negligent omission, (describe omission), in the care of
(name child), who was (state child’s age) and thus under 16 years of age.
The defendant’s (choose one: act; omission) resulted in serious bodily injury, (describe injury), to the

child. At the time the defendant committed the offense, the defendant was

(choose one)

(1) the child’s parent.
(2) providing care for the child as (describe the defendant’s relationship to the child).
(3) supervising the child as (describe the defendant’s relationship to the child).

VI. Reckless disregard for life/serious physical injury G.S. 14-318.4(a5)

... unlawfully, willfully, and feloniously did show a reckless disregard for human life by
(choose one or both)
(1) committing a willful act, (describe act), in the care of (name child),
who was (state child’s age) and thus under 16 years of age.

(2) committing a grossly negligent omission, (describe omission), in the care of

(name child), who was (state child’s age) and thus under 16 years of age.
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The defendant’s (choose one: act; omission) resulted in serious physical injury, (describe injury), to the

child. At the time the defendant committed the offense, the defendant was

(choose one)

(1) the child’s parent.
(2) providing care for the child as (describe the defendant’s relationship to the child).
(3) supervising the child as (describe the defendant’s relationship to the child).

Notes about Charging Language:

« This form calls for a description of the relationship between the child and the person, other than
a parent, providing care and supervision of the child because of the suggestion in State v. Carrilo,
149 N.C. App. 543 (2002), that only “caretakers” or those who stand “in loco parentis” may be
prosecuted under G.S. 14-318.4.

« Serious bodily injury is defined in G.S. 14-318.4(d)(1) as bodily injury that creates a substantial
risk of death or that causes serious permanent disfigurement, coma, a permanent or protracted
condition that causes extreme pain, or permanent or protracted loss or impairment of the
function of any bodily member or organ, or that results in prolonged hospitalization.

« Serious physical injury is defined in G.S. 14-318.4(d)(2) as physical injury that causes great pain
and suffering. The statute states that the “term includes serious mental injury.”

+ Sexual act is not defined but probably includes sexual intercourse and all sexual acts included
within first- and second-degree sexual offense.

Sample Charges:

I. Inflicting serious physical injury G.S. 14-318.4(a)
... unlawfully, willfully, and feloniously did intentionally inflict serious physical injury, two broken
arms, on Emily Radford, who was 9 years old and thus under 16 years of age. At the time the defendant
inflicted the injury the defendant was the child’s parent.

V. Reckless disregard for life/serious bodily injury G.S. 14-318.4(a4)
... unlawfully, willfully, and feloniously did show a reckless disregard for human life by committing

a grossly negligent omission, allowing the child to play unattended in a busy parking lot, in the care
of Steven Saunders, who was 6 years old and thus under 16 years of age. The defendant’s omission
resulted in serious bodily injury, being hit by a car and losing his left leg at the knee, to the child. At
the time the defendant committed the offense, the defendant was providing care for the child as the
live-in boyfriend of the child’s mother.

AOC Forms for This Offense:
None.

Punishment:
Offense I is a Class D felony. Offense II is a Class B2 felony. Offense Il is a Class D felony. Offense IV
is a Class D felony. Offense V is a Class E felony. Offense VI is a Class G felony.
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G.S. 15A-1340.16A FIREARM OR DEADLY WEAPON ENHANCEMENT

Introductory Comment:

This charging form is to be used in preparing a bill of indictment or a criminal information—not an
arrest warrant or the like—that alleges that the defendant is subject to an enhanced sentence under
G.S. 15A-1340.16A. That statute, under certain circumstances, increases by 12 to 72 months the
minimum term of imprisonment for a defendant convicted of a felony committed by using, displaying,
or threatening the use or display of a firearm or deadly weapon. The statute does not apply when “the
evidence of the use, display, or threatened use or display of the firearm or deadly weapon is needed to
prove an element of the felony or if the person is not sentenced to an active term of imprisonment.”
G.S. 15A-1340.16A(f).

Charging Language:

The defendant committed the felony (substitute felonies for felony if more than one felony is subject

to the firearm enhancement) alleged in this (choose one: bill of indictment; criminal information) by
using, displaying, or threatening the use or display of a (choose one: firearm; deadly weapon), (describe
firearm or weapon), and the defendant did actually possess the (choose one: firearm; deadly weapon)

about the defendant’s person.

Notes about Charging Language:

+ G.S. 15A-1340.16A(d) provides that the charging language set out above is sufficient to allege a
firearm enhancement, and one pleading is sufficient for all qualifying felonies that are tried at a
single trial.

+ The charging language set out above includes all of the statutory options: use, display, and
threatening use and display. If any of these terms are inappropriate, they may be deleted.

« For the procedure in proving a firearm enhancement, see G.S. 15A-1340.16A(e).

Sample Charge:

The defendant committed the felony alleged in this bill of indictment by displaying a firearm, a 9mm
Glock Model 19 handgun, and the defendant did actually possess the firearm about the defendant’s
person.

AOC Forms for This Offense:
None.

Punishment:

This enhancement increases the defendant’s minimum term of imprisonment by 12 to 72 months,
depending on the class of the underlying felony offense, and increases the defendant’s maximum term
by a corresponding amount. G.S. 15A-1340.16A(c).
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G.S. 20-138.7(a) TRANSPORTING OPEN CONTAINER OF ALCOHOLIC
BEVERAGE AFTER CONSUMING ALCOHOL

Introductory Comment:
None.

Charging Language:
... unlawfully and willfully did drive a motor vehicle on (name or describe highway or the right-of-way
of a highway), a (choose one: highway; right-of-way of a highway), with an open container of alcoholic

beverage after drinking.

Notes about Charging Language:

+ G.S. 20-138.7(g) provides that the language above is sufficient to charge this offense.

+ “Motor vehicle” is defined in the statute to mean “any vehicle driven or drawn by mechanical
power and manufactured primarily for use on public highways . . . includ[ing] mopeds.” This
differs from the definition of “motor vehicle” in G.S. 20-4.01(23), which, for example, does not
include mopeds.

+ “Highway” is defined in G.S. 20-4.01(13).

+ A second or subsequent violation of this statute is subject to elevated punishment. In such a case,
the prior conviction must be alleged in the pleading; give the date of the conviction and the court
in which the defendant was convicted.

Sample Charge:
... unlawfully and willfully did drive a motor vehicle on U.S. 64, Raleigh, N.C., a highway, with an
open container of alcoholic beverage after drinking.

AOC Forms for This Offense:
None.

Punishment:
Class 3 misdemeanor. For a second or subsequent offense, Class 2 misdemeanor.
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G.S. 20-157(a) FAILURE TO HEED LIGHT OR SIREN OF EMERGENCY VEHICLE

Introductory Comment:

Although other subsections of G.S. 20-157 contain prohibitions against, e.g., following a fire truck too
closely and driving over a fire hose, this form is limited to G.S. 20-157(a), failure to stop for an emer-
gency vehicle.

Charging Language:

... unlawfully and willfully did, while driving a vehicle, upon the approach of a (choose one: law
enforcement vehicle; fire department vehicle; public ambulance; private ambulance; rescue squad
emergency service vehicle; vehicle operated by the Division of Marine Fisheries of the Department

of Environment and Natural Resources that was traveling in response to an emergency and; vehicle
operated by the Division of Parks and Recreation of the Department of Environment and Natural
Resources that was traveling in response to an emergency and; vehicle operated by the North Caro-
lina Forest Service of the Department of Agriculture and Consumer Services that was traveling in
response to an emergency and) that was giving warning signal by appropriate light and by (c/hoose one:
bell; siren; exhaust whistle), audible under normal conditions from a distance of not less than 1,000

feet, fail to

(choose one or more)

(1) drive (choose one: his; her) vehicle to a position as near as possible and parallel to the
right-hand (choose one: edge; curb), clear of any intersection of streets or highways;

(2) stop (choose one: his; her) vehicle.

Notes about Charging Language:

+ The statute also applies when a driver initially pulls over and stops but fails to “remain in
such position” until the emergency vehicle passes or the driver is otherwise instructed by a
law enforcement officer or a traffic officer. In an appropriate case, alter the charging language
accordingly.

+ The statute does not apply to vehicles on the opposite side of a divided highway from an
emergency vehicle.

+ G.S.20-157(h) and (i) set forth aggravated versions of this offense, which may apply in cases
resulting in property damage or injuries. In an appropriate case, alter the charging language to
allege the additional circumstances required by those subsections.

Sample Charge:

... unlawfully and willfully did, upon the approach of a fire department vehicle that was giving warn-
ing signal by appropriate light and by siren, audible under normal conditions from a distance of not
less than 1,000 feet, fail to stop his vehicle.

AOC Forms for This Offense:
None.

Punishment:
Class 2 misdemeanor. The aggravated versions of this offense referenced above are a Class 1 misde-
meanor and a Class I felony.
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