2014 Update to Arrest Warrant and Indictment Forms
Jeffrey B. Welty

UNC School of Government

This update contains twelve forms. Of these, two are entirely new. One concerns the newly-created
offense of possession of marijuana paraphernalia, G.S. 90-113.22A, while the other concerns the exist-
ing offense of sex offender unlawfully on premises, G.S. 14-208.18.

The remaining forms are revisions of existing forms and should replace the corresponding forms
currently in the manual. The bulk of the revisions are in response to actions taken by the General
Assembly during the 2014 legislative session, though some respond to developments in the case law or
correct shortcomings in previous forms. The revised forms are for the following offenses:

« Assault on Court, Executive, or Legislative Officer, G.S. 14-16.6

« Threatening Court, Executive, or Legislative Officer, G.S. 14-16.7

+ Possessing Stolen Goods, G.S. 14-71.1 and 14-72(a)

+ Disorderly Conduct in a Public Building or Facility, G.S. 14-132(a)(1)
« First-Degree Trespass, G.S. 14-159.12

+ Willfully Failing to Discharge Duties, G.S. 14-230

+ Providing Contraband to Inmate, G.S. 14-258.1

+ Carrying a Concealed Weapon, G.S. 14-269

+ Weapon on Campus or Other Educational Property, G.S. 14-269.2

« Possession of Drug Paraphernalia, G.S. 90-113.22

Drafts of these forms were reviewed by several members of the Administrative Office of the Courts
(AOC) legal staff as well as my colleagues here at the School of Government, and I am grateful for
their help. Of course, any remaining errors are my responsibility. I welcome comments, questions, and
concerns regarding these forms. I can be reached at welty@sog.unc.edu or at (919) 843-8474.
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Future updates to this edition will be available online at www.sog.unc.edu/pubs/updates.

10T L1 Tl o o Xi
List of AOC Charging FOrMS ... ..vuinininitiiiit it iiiititiei et tatteteeneneneneseeeenensnsannns Xiii
General OffeNsSes .. uiit ittt ittt ettt ettt General Statute
LYo 1Yo T T Te I o =1 T COMMON LAW
(0] 1 o)1 - T COMMON LAW AND G.S. 14-2.4
N 1=T 30T o COMMON LAW AND G.S. 14-2.5
Solicitation to COMMIt @ CriME ... iu ittt et eeens COMMON LAW AND G.S. 14-2.6
Increased punishment for infamous misdemeanor, misdemeanor committed

in secrecy and malice, or with deceit and intenttodefraud ... COMMON LAW AND G.S. 14-3(b)
Increased punishment for misdemeanor committed because of prejudice ..........coviiiiiiiii i G.S. 14-3(c)
Accessory before thefacttoafelony .........oouiui i e e e e G.S.14-5.2
Accessory afterthe fact to afelony . .......iou i G.S. 147
HabitUal fElON . . e et e s G.S.14-7.1
Violent habitual fION ... ... et et et et e e G.S.14-7.7
Habitual breaking and entering . ......c..iuniiii e et e e G.S.14-7.26
Armed habitual fElON . . ... e e e G.S.14-7.35
Chapter 14 (Criminal Law) .....viiuiiieiiiiiiiineeeetreneenneenasenssensssassonsanns General Statute
Assault on court, executive, or legislative officer. . ... it e G.S. 14-16.6
Threatening court, executive, or legislative officer . . ...ttt e G.S.14-16.7
0 1T G.S.14-17
YT 10 T | Y (=] G.S.14-18
Murder of an unborn Child . ... oo e e e G.S.14-23.2
T o [ T3 - o 1= R G.S.14-27.2
Rapeofachild by anadult .........oiiuiii i e et et e e G.S. 14-27.2A
Y =Talo] g o B [=To =TI T <P G.S.14-27.3
First-degree sexual OffEnse. . . . ... i i e e e e e G.S.14-274
Sexual offense withachildby anadult ...... ... o G.S. 14-27.4A
Second-degree seXUal OffENSE . ... .ttt e e e e G.S.14-27.5
1) (T o - 14 (=T G.S. 14-27.5A
Sexual activity by a person who has assumed the positionofaparent ..........coovviiiiiiiin i, G.S. 14-27.7(a)
Sexual activity by @ CUSTOTIAN . . ..o e G.S.14-27.7(a)
Sexual activity with student by teacher, student teacher, administrator,
school safety officer, Or COACN .. ... i e e e G.S. 14-27.7(b)
Sexual activity with student by school personnel other than teacher, student teacher,

administrator, school safety officer, Or coach ... ..ot e e G.S. 14-27.7(b)
Statutory rape of person who is 13, 14, 0r 15y€ars old . .....oouuiiit ittt G.S.14-27.7A
Statutory sexual offense with a person whois 13,14, 0r 15yearsold .........c.ooviiiiiiii i G.S.14-27.7A
Castration @Nd MaiMiNg ..ottt ettt et e e e e G.S. 14-28,-29,-30
Malicious throwing of corrosive acid oralkali..........cooiiin i e e e e G.S. 14-30.1
Note on assault terminology and charging “show of violence” theory of assault ........... ..o,
Assault with deadly weapon with intent to kill inflicting serious injury ..........coooo it G.S. 14-32(a)
Assault with deadly weapon inflicting SErOUS INJUIY . .. ..ttt e G.S. 14-32(b)
Assault with deadly weapon with intentto Kill ........ ... i i G.S. 14-32(c)



Assaults on handicapped PEISONS . .. ...ttt e ettt e ettt e et G.S. 14-321

Patient abuse and NEGIECE ... ..ottt et e e e e G.S.14-32.2
Domestic abuse or neglect of disabled orelderadults ...........c.ooiiiiiiii i i G.S.14-32.3
Assault inflicting serious bodily iNjury . ......o. oot G.S. 14-32.4(a)
Assault inflicting physical injury by strangulation ............i it e G.S. 14-32.4(b)
SIMIPIE @SSAUIt .o, G.S. 14-33(a)
SIMPIE ATy L . ettt e G.S. 14-33(a)
AsSaUIt INflICHING SEIOUS INJUIY .« . vttt ettt e e et et e e e e e et e e e et e e e e e e eneaaes G.S. 14-33(c)(1)
Assault with @ deadly WeapON ... it e e e G.S. 14-33(c)(1)
Assaultonafemale by amaleateast 18. ... ... iuni ittt e e e et e G.S. 14-33(0)(2)
Assault ona child under 12 years of age . .......veiuiiii i e G.S. 14-33(0)(3)
Assault on a government officer or emMployee . .. ..o vttt e G.S. 14-33(c)(4)
AsSault 0N SChOOI PEISONNEL . ...ttt e e e e e e et e e e ettt e eaens G.S. 14-33(c)(6)
Assault on a PUbliCTraNSit OPEIATOr. ...\ ittt e e e et e e e e e e G.S. 14-33(c)(7)
ASSAUIE IN PrESENCE Of MMINOK oottt ettt et ettt et e ettt e e et e et ie et ee e e e aeas G.S. 14-33(d)
Habitual misdemeanor @ssaull .. ... .....oouu oottt e G.S.14-33.2
AsSaUIt bY POINTING @ GUN .. .ttt ettt e ettt e e ettt G.S.14-34
Discharging firearm or air gun into 0CCUPIEd PrOPEITY . .. v vttt ettt et ettt e e tee e e eenns G.S.14-34.1
Assault with a firearm or other deadly weapon on government officer or

employee or company or campus police Officer ..........uiiu i G.S.14-34.2
Going armed to the terror of the PEOPIE . ... oo e e e e e COMMON LAW
Assault with a firearm on a law enforcement officer or a related professional ..., G.S.14-34.5
Assault on a firefighter or specified medical Personnel ...........oviiiiiiiiii it i e i G.S.14-34.6
Assault on a law enforcement officer or a related professional inflicting serious injury ............covvviiiniiin.... G.S.14-347
Discharging a firearm wWithin an @nCloSUIE . .......oiiiit ittt ettt eeeens G.S.14-34.10
First-degree Kidnaping . . ...ttt et et et e ettt e e e e G.S. 14-39
Second-degree KidNapPing . .. ... e ettt et G.S. 14-39
2 1T 0] 01§ (o 4 o T o COMMON LAW
Abduction of Children ... ... oo e e e G.S. 14-41
FelonioUS reStraint .. ...ttt ettt G.S.14-43.3
Malicious injury or damage by eXploSiVES . . .. ..ottt e G.S. 14-49,-49.1
First-degree DUIGIary . .. ...t ettt et et e e e e G.S. 14-51
Y =Talo] g e Be [=To =T oYU ] Y G.S. 14-51
Felonious breaking Or @NeriNg . .. .. ..ttt ittt et et et et G.S. 14-54(a)-(a1)
Misdemeanor breaking Or @NEEIING . . ... vu .ttt ettt et e et e e e e et G.S. 14-54(b)
Breaking or entering a place of religious WOrShip . . ... euu ettt e e e G.S. 14-54.1
Preparation to commit burglary/possession of burglar's tools/etC. . ........oouuniiiiii i G.S. 14-55
Breaking or entering a Vehicle. .. ..o e G.S. 14-56
Breaking into a coin- or currency-operated maching ....... ..ot e G.S. 14-56.1
Damaging coin- or currency-operated Maching . .......iu ittt e e e e G.S. 14-56.2
TR T [0 T 14T ) o T G.S. 14-58
YT elo] T Rt [=To =TI T 1o o G.S.14-58
Burning of a public BUIIAING ... oenie e e e e G.S. 14-59
Burning of a schoolhouse or other educational building ..ottt i i G.S. 14-60
Burning of an uninhabited dwelling, a building used fortrade, €tC. ........ovvuiiiiieiiin i i i G.S. 14-62
Burning of a building under CONSTIUCHION . ... ..ttt e et e e et e e G.S. 14-62.1
Burning of church, chapel, or meeting houSe. .. ... oot e e e e G.S. 14-62.2
Occupant or owner burning dwelling houSe . ......o.i it e e e e e et G.S. 14-65
BUrNiNg of Personal PrOPEItY . ... ..ottt et ettt ettt e e e G.S. 14-66
Making a false report concerning a destructive deVICE .. ... v vttt ettt e et G.S. 14-69.1
ReCEIVING STOIEN QOOTS . . ..ttt et ettt e e e e e e G.S. 14-71(a)
Receiving or possessing goods represented a@s StOIEN . . ... ...ttt G.S. 14-71(b)

TABLE OF CONTENTS JULY 2015



POSSESSING STOIEN GOODS . . . ettt ettt ettt e et e e e e e e e e G.S.14-711

Misdemeanor larceny/felony larceny by value/larceny by trick .............coiiiiiiiiiiiiiii e, G.S. 14-72(a)
Larceny fromM the POISON . ..ttt e et e e e G.S. 14-72(b)(1)
Larceny pursuant to burglary or breaking or entering............veouiiiiiiin i G.S. 14-72(b)(2)
Larceny of @ fIrQarM ... ...ttt e e G.S. 14-72(b)(4)
Habitual misdemeanor [arCeNY . . ... ottt et ettt G.S. 14-72(b)(6)
Shoplifting (concealment of MErchandise) . .........uuiiureiiie i e e e G.S. 14-72.
Unauthorized use of motor-propelled CONVEYANCE ... .vuueiie ettt et iie e eeans G.S.14-72.2
Larceny Of MOtOr fUBL . . ..ot et e e e e e G.S.14-72.5
Larceny from @ CONSTIUCTION SITE ..o\ttt ettt ettt et ettt et e et e e e e et ie e e e eieenenns G.S. 14-72.6
Larceny DY @MPIOYEE . . ..ottt G.S. 14-74
Larceny of ChoSe N aCtION ... ..ottt et e e et e e e e e e e e G.S. 14-75
Larceny of dOg OF [IVESTOCK. . . .ot v vttt ettt et ettt e e e e e e e e e e e et e e e e e G.S. 14-81
Robbery with dangerous Weapon . ... ...ttt e G.S.14-87
Common [aw robbEery . ... COMMON LAW AND G.S. 14-87.1
Sl CACKING ettt G.S. 14-89.1
o 0T o7 =T 4 T=T oY G.S. 14-90
Embezzlement by state officer or employee ...ttt s G.S. 14-91
Embezzlement by local or charitable officer oremployee .........oouiiiii i G.S. 14-92
Obtaining property by false PretENSES . .. ...ttt ettt ettt e et et G.S. 14-100
Possess fraudulent form of identification .............o oot e G.S. 14-100.1
Obtaining property by worthless Check. . ... ..o e e e et G.S. 14-106
WHEING WOIThIESS ChECKS . ...ttt et ettt et e et e e e e e et et eie e G.S. 14-107
Defrauding INNKEEPET . . ...ttt et ettt et ettt e e e et e e e G.S. 14-110
Exploitation of elder or disabled adult ........ .. ... i e G.S. 14-112.2
Financial transaction card theft: taking card ....... ..ot iiiiiii i i e G.S. 14-113.9(a)(1)
Financial transaction card theft: receiving stolenorlost cards ...........coovviiiiiiiniiiin i G.S. 14-113.9(a)(1), (a)(2)
Financial transaction card theft: sellingorbuyingcard ...ttt i G.S. 14-113.9(a)(3)
Financial transaction card theft: using scanning device ..........coouiiiiiiii i i G.S. 14-113.9(a)(5)
Financial transaction Card fOrgery ... ... .oouui i e e e e e G.S. 14-113.11
Financial transaction card fraud . ... ...oooui it G.S.14-113.13
Financial transaction card fraud: false statements ...........oouiiiiiiiint i i i e G.S. 14-113.13(c), (d)
Financial transaction card fraud: payment fornon-sale ...........ooiiiiiiiiiini it G.S. 14-113.13(c1)
Possession of financial transaction card forgery devices .........oovouiiiiiiiiiin i i i i G.S.14-113.14
Receiving goods or services obtained by financial transaction cardfraud ..............cooiiii i G.S. 14-113.15
Criminal factoring of financial transaction card records ..........ouiiiiiiiin i i G.S. 14-113.15A
Identity theft ... ... oo G.S.14-113.20
Trafficking in StOlEN IdENTItIES . . ...\ttt e e et e e et ettt e et e e ie et G.S. 14-113.20A
Disposing of secured (mortgaged) Personal ProPerty . ..........veueeeuteinn ettt et eaes G.S. 14-114
Secreting personal property to hinder enforcement of security interest ...........oooiiiiiniiiiniiiniiiineinnens G.S. 14-115
EX OO Lo s G.S.14-118.4
Theft of cable teleVISION SEIVICE . ...ttt ettt et et e G.S. 14-118.5
Forging and counterfeiting of currency, notes, checks, and securities.............oooiiiiiiiiii i G.S. 14-119(a)
Possessing or transporting counterfeit inStruments ............oviiiieiti i e i G.S. 14-119(a), (b)
(000700 a0 To) 0T T T 0T =T N COMMON LAW
Common law uttering of forged Paper. .. ... vi et COMMON LAW
LU T 41T o] 1o =T I - o 11 G.S. 14-120
L2001 Tl =T 0 o [0 T1=T o T o G.S. 14-120
Uttering paper with forged endorsement . . ... .....uoui it e e G.S. 14-120
INJUFY 10 1AL PIOPEITY ...ttt ettt ettt ettt e ettt e e e e ettt e e et e e e et G.S.14-127
L0 el o] [ (=1 o T L1 COMMON LAW
Disorderly conduct in public building orfacility ..........c.ooouiiiii i G.S. 14-132(a)(1)

JULY 2015 TABLE OF CONTENTS



DOMESTIC CrIMINAl ErESPASS . .« . ettt ettt e et ettt e e e et et e e G.S.14-134.3

DeSECrating Grave SIte ... ...ttt e e e G.S. 14-148,-149
Interfering With ULty MEters . . ...ttt et e et ettt et ettt e et eaees G.S. 14-151
T o [T o =T € (=1 o1 G.S. 14-159.12
Y=l g Bt [=T o =T (=L o T3 G.S. 14-159.13
INJUIY 10 PEISONAI PIOPEITY vttt ettt ettt ettt e ettt e e et e e e et e et e e e e e e e e e eans G.S. 14-160
Altering or removing permanent identification marks ... ..ottt i G.S. 14-160.1
Failure t0 retUrN reNtal PrOPeITY . ..ttt ettt et ettt e e e e e et e e e e G.S.14-167
Conversion of property by bailee, |€SSe€, 81C. ... . uut ittt e G.S. 14-168.1
Failure to return rental property with written purchase option ...........c.cooi it G.S.14-168.4
(@101 Yo 1 1 4T G.S. 14177
T G.S. 14-178
Disseminating obscene Writing OF PICTUE. . .. ...ttt ettt et e e e G.S. 14-190.1(a)(1)
Disseminating obscene movie, VIdE0, BTC. ... ...uiunt ittt G.S. 14-190.1(a)(4)
Possessing obscenity with intent to disseminate ... .......oouiiuiiiiii i e G.S. 14-190.1(e)
Preparing 0bscene photograph .. .....oui ittt et e G.S. 14-190.5
Using minor to assist in 0bscenity Offense. ... .. ... e G.S. 14-190.6
Disseminate obscenity to MINOr UNAEr 16. . ... ou ittt ettt et G.S. 14-190.7
Disseminate obscenity to MINOr UNAEr 13 .. ... oottt ettt et e G.S. 14-190.8
1T [Tl =Y 0 =D o Yo - U G.S. 14-190.9
First-degree sexual exploitation 0f @ MINOK ........iiiit ittt e i e G.S. 14-190.16
Second-degree sexual exploitation 0f a MINOK ... ... ittt e e e e e G.S. 14-190.17
Third-degree sexual exploitation 0f @ MINOK ... ittt e e e e i G.S. 14-190.17A
Harassing telephone Calls. . ... ..c.. oo e e e G.S. 14-196
L6 o T=T £ 71173 T G.S. 14-196.3
Y Tal £ T T<T o 13T PSP G.S. 14-202
Taking indecent liberties with children ... ... e G.S.14-202.1
Solicit child by computer to COMMIt SEX ACt . . ..o v vttt ettt e et G.S.14-202.3
Taking indecent liberties with student by teacher, administrator, student teacher,

school safety Officer, OF COACN ..ottt e e e e ettt e G.S. 14-202.4
Taking indecent liberties with student by school personnel other than teacher,

administrator, student teacher, school safety officer,orcoach ............cooi i G.S. 14-202.4
PrOSTITUTION « ..ttt e G.S. 14-204
SOlICItAtioN Of PrOStIULION ..t e ettt ettt et ettt et e e e e et e e e e e e e e e ee e e eaens G.S. 14-205.1
Patronizing @ ProStitULE. . . ..ottt e e e e e G.S. 14-205.2
Promoting ProStitUtioN . . ... ...ttt et e ettt e e e e e G.S. 14-205.3
Failure to register as a sex offender and related offenses ..........oovieiiii i e G.S. 14-208.11
Sex offender residency reStriCtION . ... ..ot et e et G.S. 14-208.16
Sex offender unlawfully 0N PremISES ... ...ttt e e G.S. 14-208.18
PO Uy e G.S. 14-209
YT o Lo T80 o1 o2 e o 11 o [V G.S. 14-210
Bribery of public official .......ooii e G.S.14-217,-218
Altering, destroying, or stealing criminal @VIidence ............ioiniiiiii i e G.S.14-221.1
F L =TT o o T U T e o Yol 34 T=Y ) G.S.14-221.2
Resist, delay, or obstruct public OffICer ... ... e G.S. 14-223
False report to law enforcement officer Or agenCy . ... .viiu ettt e e e i G.S.14-225
INEIMIAtING WItNESSES . .\ttt ettt ettt ettt et e et e e e et et et et e e e G.S.14-226
(0] o33 (1 T 113 T 1 V] e COMMON LAW
Willfully failing to discharge dUies . .. .....oou ittt e et e e e e e G.S. 14-230
Malfeasance of corporate OffICer ... ... ..ottt e e e e e G.S. 14-254
Escape from 1ocal jail Or OffICer . ... o e e e e e e G.S. 14-256
Providing contraband to INMate. .. ..o ou ittt et ettt e e e G.S. 14-258.1

TABLE OF CONTENTS JULY 2015



Providing weapons or drugs 10 INMate . ........ouiue ittt et et e et e G.S.14-258.1(a)

Malicious CoNdUCE BY PriSONEL. . . ..o u et e et ettt e ettt G.S.14-258.4
Carrying @ ConCeAlEd WEAPON . . . ..o ..ttt ettt et e et e e e e e e G.S. 14-269
Weapon on campus or other educational Property .. ..........eeueeune ittt ees G.S. 14-269.2
Carrying gun into assembly or alcoholic beverage establishment ........ ... i G.S. 14-269.3
MiInor PossesSiNg NANAGUN .. ...ttt ettt ettt e e et e e e e e G.S. 14-269.7
Impersonating law enforcement Officer. ... .vvu et e G.S. 14-277(a)-(d)
CommMUNICAtING ThrEatS ..ottt et e e e e e et et e e e G.S.14-277.1
1 1124 o G.S.14-277.3A
Making false ambulance reqUEST .. ... ...t G.S. 14-286.1
Y [T YT 13 Vo g T G.S. 14-288.2(a)
L2121 TV G.S. 14-288.2(c)
Tt T (o 4 T | G.S. 14-288.2(d), (e)
DYoo LT VA o) 3 To [T G.S.14-288.4
Possession of weapon of mass death and destruction ...........cooouiiiiiiiiii i i et i G.S. 14-288.8
LT 1201 o) 13T G.S. 14-292
Failing to store firearm to ProteCt MINOK .. ... .. oottt ettt e et eaeeens G.S. 14-315.1
Contributing to the delinquency or other condition of aminor ..........viiiiii i G.S. 14-316.1
Misdemeanor child @bUSe . .......oiiu i e e e e e e G.5.14-318.2
Felony child @buse ... ...c.oui e e et e e e e e G.S.14-3184
Transporting or keeping child out-of-state in violation of custody order ............covviiiiiiiiiin i G.S. 14-320.1
Abandonment or nonsupport of dependent spouse or child ............oiiiiiin i G.S.14-322
Abandonment and nonsupport of child forsixmonths ......... ... i e G.S.14-322.1
Cruelty to animals . .. ... G.S. 14-360
@ a4 11T G.S. 14-362
Animal fighting and Daiting . . . ... v ot G.S. 14-362.1
Dog fighting and Daiting . .....oouniii ettt et e G.S. 14-362.2
I (=] 13 T G.S. 14-399
Ethnicintimidation ... ....ooo i e e e e G.S. 14-401.14
Purchase, sell, etc., pistol WithOUT PEIMIt . ... ... ou. ittt e e e et ittt e e G.S. 14-402
Unlawful solicitation of, or providing false information to, firearms dealerorseller ......................... G.S. 14-408.1(b)-(c)
Possession of firearm by convicted felon . . .....o. oot e G.S. 14-415.1
Carrying concealed handgun without having permitin one’s possession .............coovuiiiiiiiiiinineineenne. G.S. 14-415.21
DrUNK AN diSTUPTIVE .ottt e e e e e e et e G.S. 14-444
ACCESSING @ COMPULET ...ttt ettt et ettt e et e e et e e e e e et e et e e e e e et e et e e eaenns G.S. 14-454
ACCeSSING @ GOVEINMENT COMPULET . . ..ttt ettt ettt e et ettt et et e et e et e e e e e e e eae e eaenees G.S. 14-454.1
DaMAgING @ COMPULET . . ettt ettt e et e e et et e ettt G.S. 14-455
(00 Y oL (T g (=T o = 1 G.S. 14-458
Chapter 15A (Criminal Procedure) .......covuieieiiiiiiiiierntinennennennsnssnsenaans General Statute
Firearm or deadly weapon enhanCement .. ......ouiit ittt et G.S. 15A-1340.16A
Chapter 18B (AlcOhOliC BEVErages) .. ..vuviriineneineineeenneneeneenenncenseneneananns General Statute
Important definitions concerning alcoholic beverages
Possession, sale, or transportation of nontaxpaid alcoholicbeverages ............cooviiiiiiiiii i, G.S. 18B-111
Public possession or consumption of malt beverage or unfortified wine ....................... G.S. 18B-300/LOCAL ORDINANCE
Consumption of malt beverages or unfortified wine on premises with off-premises permitonly ................ G.S. 18B-300(b)
Consumption of fortified wine, spirituous liquor, or mixed beverages on public street or highway.............. G.S. 18B-301(f)(1)
Public display of fortified wine, spirituous liquor, or mixed beverages at athletic contest....................... G.S. 18B-301(f)(2)
Possession or consumption of fortified wine, spirituous liquor, or mixed beverages on

(010 T g o =T I T =] 041 T 3 G.S. 18B-301(f)(3), (4)

JULY 2015 TABLE OF CONTENTS



vi

Possession or consumption of malt beverages or unfortified wine on property owned

orleased by alocal SChool board...........ooouiii i e e G.S. 18B-301(f)(7)
Underage offenses involving malt beverages or unfortified wine ....................... G.S. 18B-302(a)(1), (a1)(1), (b)(1), (b)(3), (c)
Underage offenses involving fortified wine or spirituous liquor......................... G.S. 18B-302(a)(2), (@1)(2), (b)(2), (b)(3), (c)
Underage offenses involving mixed beverages............vvviiiiiiiiniiineiiinennnnns G.S. 18B-302(a)(2), (@1)(2), (b)(2), (b)(3), (c)
Fraudulent use or loan of identification to commit underage offense ...t G.S. 18B-302(e), (f)
Sale of more alcoholic beverage thanallowed. ... ... ...t e G.S. 18B-303
Sale of alcoholic beverage without a permit or lICENSE . ... .oei it e e G.S. 18B-304
Sale 10 INTOXICATEA POISON ..\ttt ettt ettt et e e et e e et e et et e et e et G.S. 18B-305(a)
Manufacturing alcoholic BeVEIAgE . ... .ot e s G.S. 18B-307(b)
Unlawful transportation of spirituous liquor or fortified wine ..........cooviiiiiiiii i G.S. 18B-401, -406
Consumption of malt beverage or unfortified wine by driver of motor vehicle......................oooiii. G.S. 18B-401(a)
Sale of malt beverages, wine, or mixed beverages outside permitted hours..............ccooiviiiiii .. G.S. 18B-1004
Chapter 20 (Motor Vehicles) .......oouiiiuiiiiiiiiiiiiiiiitieineeeneeeneeeneennennnss General Statute
Possessing, receiving, or transferring stolen vehicle ... .. ..o e G.S.20-106
Use of red or bIUE lights ... oo e e e e e e et e e et e e G.S.20-130.1
13T o TTg=To I 41V o T G.S.20-138.1
Impaired driving in commercial vehicle . ... . i G.S.20-138.2
Habitual impaired driving. . ... ....oou o e G.S.20-138.5
Transporting open container of alcoholic beverage after consuming alcohol .................coooviiiiiin G.S.20-138.7(a)
2 Lol T R G.S.20-141.3
Death or serious injury by Vehicle ... ... o i e G.S.20-141.4
SPEEAING 10 EIUAE AITES . . o\ttt ittt et et ettt e e et e e e e e e e G.S.20-141.5
Failure to heed light or siren of emergency vehicle .........ooouiii i e G.S.20-157(a)
Felonious hit @nd FUN . ... ..ottt e e et et et e G.S. 20-166(a)
Misdemeanor hit @and rUN ... ... e e e e e G.S. 20-166(b), (c), (c1)
Hit and run: failure to Notify aUthOrties . ... ..o et e et et G.S. 20-166.1(a)
Chapter49 (Bastardy) ......couviuiieiitinineenennrneroeseansensssssssocsnsansassnss General Statute
Nonsupport of illegitimate child. . ... ... o e e e G.S.49-2
Chapter 50B (Domestic Violence) .....ccovuiiieiiiiiiiiiiniiiiiiiienerenesnneenncannss General Statute
Violating civil domestic violence protective OFder . ... .ottt e G.S.50B-4.1
Chapter 58 (INSUIANCE) ... vvi i eee et teteeenenneneseeneensensasenasncensansnnanss General Statute
INSUFANCE FraUM ..o G.S.58-2-161
Chapter 75A (Boating and Water Safety) .......cocvviuiiiiiiiiiiiiiiiiiiiiiiiniinnnnens General Statute
Boating While ImpPaired .. ...t et G.S. 75A-10(b1)
Chapter 90 (Controlled Substances ACt) ......couiiriieiieineiernnrnernenneancansnnenes General Statute
Rescheduling of substance by COMmMISSION .. ...ttt e e e es G.S5.90-88
Manufacture of a controlled SUDSTANCE .. ....oouiii e e G.S.90-95(2)(1)
Sale or delivery of @ controlled SUDSTANCE ... ... v ettt et G.S.90-95(a)(1)
Possession of controlled substance with intent to manufacture, sell, ordeliver ...t G.S.90-95(a)(1)
Sale or delivery of counterfeit controlled SUDSTANCE ...\ttt e e i G.S.90-95(a)(2)
Simple possession of schedule | controlled substance ...........oiiiiiiiii i e G.S.90-95(a)(3)
Simple possession of schedule lI-IV controlled substance ............ccooiiiiiiiiiii i i, G.S.90-95(a)(3)
Simple possession of schedule V controlled substance. ...... ..ot e G.S.90-95(a)(3)
Simple possession of schedule VI controlled substance ............cooiiiiiiii i i G.S.90-95(a)(3)

TABLE OF CONTENTS JULY 2015



Possession of immediate precursor Chemical. ... ...ou.ei ittt e e G.S.90-95(d1)

g o o [T I o) 1Y T o - G.S.90-95(e)
Selling or delivering a controlled substance to a person under 16 or to a pregnantwoman....................... G.S.90-95(e)(5)
Selling, delivering, etc., controlled substance near school ............ooiiiiiii i s G.S.90-95(e)(8)
Selling, delivering, etc., controlled substance near child care center ..........c.ovviiiiiiniiiiiiiii i G.S.90-95(e)(8)
Possessing controlled substance in Prison OF Jail. .. .....vuuu ettt e G.S.90-95(e)(9)
Selling, delivering, etc., controlled substance near publicpark ... G.S.90-95(e)(10)
DU traffICKING vttt e G.S. 90-95(h), (i)
CoNtiNUING CrimMINal @NTEIPIISE .ottt ettt et ettt ettt e e et e e ettt e e e e ie e n e eanas G.S.90-95.1
Employing minor to commit drug Offense . ... s G.S.90-95.4
Promoting drug sales by MINOr . ... ... e G.5.90-95.6
Participating in drug violation by MiNOr .......o.. oo e G.S.90-95.7
Practitioner and others unlawfully dispensing a controlled substance ............ccooviiiiiiiiniiiniiiineinnn.. G.S.90-108(a)(2)
Maintaining a place for using, keeping, or selling controlled substances ..............ccooviiiiiiiiniiin . G.S.90-108(a)(7)
Obtaining controlled substance by fraud or forgery ...........oviiiiiiniii i i e i G.S.90-108(a)(10)
Possession of drug paraphernalia ......... oot e G.5.90-113.22
Possession of marijuana drug paraphernalia ........ ...t e G.S.90-113.22A
Manufacture or delivery of drug paraphernalia ............oooiiiiiiiiiii i i i G.5.90-113.23
Delivery of drug paraphernalia to @ minor . ........oouuitiit e e G.5.90-113.23
Advertisement of drug paraphernalia ...........oouiiiiintiiint i e G.5.90-113.24
Pseudoephedrine transaction liMIts .. ... ....coueiu ottt e e e e G.S.90-113.53
Chapter T08A (S0Cial SEIVICES) .. vvuiiieiiiiiiiiieentteneeneeeneeenesenssenssensanns General Statute
Welfare fraud . ... .ottt G.S. 108A-39
Food and nutrition benefit fraud ... ...... ..o e G.S. 108A-53
lllegal possession or use of food and nutrition benefit ...........oooiiiii i G.S. 108A-53.1
Medicaid fraud by ProVIder . ... ...ttt et e e G.S. 108A-63
Medicaid fraud By reCiDIENt . . o c ettt et e e e e e G.S. 108A-64
Chapter 115C (Elementary and Secondary Education) .............cccoeviiiiiiiiininnn. General Statute
Violation of school compulsory attendance law ... G.S. 115G378(a)
Chapter 148 (State Prison System) .........cieiieiienneiernnrnrenenneencansansnneneans General Statute
Escape from STate PriSON SYSTEM ...ttt ettt ettt ettt e et e et et et e e et et e e eeans G.S. 148-45
Chapters 153A and 160A (County and City Government) .........covvieinennrnreneenenns General Statute
City or county ordinance VIolation .........ouiiiiitiit e e e e e G.S. 153A-50, 160A-79

JULY 2015 TABLE OF CONTENTS

vii






G.S. 14-16.6 ASSAULT ON COURT, EXECUTIVE, OR LEGISLATIVE OFFICER

Introductory Comment:
None.

Charging Language:
I. Assault on court, executive, or legislative officer
... unlawfully, willfully, and feloniously did assault (name victim), (name office), by (briefly describe the

assault).

II. Assault as retaliation for officer’s exercise of duties
... unlawfully, willfully, and feloniously did assault (name victim) as retaliation against (name office-

holder and office) because of the exercise of that officer’s duties.

Notes about Charging Language:

« The statute covers the officials listed in G.S. 14-16.10, as well as people elected to one of
the covered offices who have not yet taken the oath of office. G.S. 14-16.9.

+ Asto Offense II, it probably is not necessary to describe the specific duty performed by
the officeholder that led to the retaliation. Cf. State v. Noel, 202 N.C. App. 715 (2010)
(ruling that a charge for assault on a public officer during the discharge of his or her
duties under G.S. 14-33(c)(4) does not require the officer’s duty to be specified, as the
assault is the gist of the offense and the details of the duty are secondary).

+ The statute also covers a person who “makes a violent attack upon the residence, office,
temporary accommodation or means of transportation” of a covered officer. G.S.
14-16.6(a). In an appropriate case, modify the charging language accordingly.

+  When a covered assault is committed using a deadly weapon, it is a Class F felony. G.S.
14-16.6(b). In such a case, add an allegation that the defendant committed the assault
using a deadly weapon, name or describe the weapon, and if its deadly character is not
obvious, allege that it is a deadly weapon.

+  When a covered assault inflicts serious bodily injury to the official, it is a Class F felony.
G.S. 14-16.6(c). In such a case, add an allegation that the assault inflicted a serious
bodily injury. It is probably not necessary to detail the nature of the serious bodily
injury, see State v. Gregory, 223 N.C. 415 (1943), though you may choose to include such
information.

Sample Charge:

I. Assault on court, executive, or legislative officer
... unlawfully, willfully, and feloniously did assault Henry L. Raines, a superior court judge, by hitting
the judge with his fist.

AOC Forms for This Offense:
None.

Punishment:
Class I felony, except for the Class F felonies described in the notes above.
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G.S. 14-16.7 THREATENING COURT, EXECUTIVE, OR LEGISLATIVE OFFICER

Introductory Comment:
None.

Charging Language:

I. Threatening court, executive, or legislative officer

... unlawfully, willfully, and feloniously did knowingly make a threat to (choose one: inflict serious
bodily injury upon; kill) (name victim), (name office), by (describe threat and manner in which it was

made).

II. Threatening as retaliation for officer’s exercise of duties
... unlawfully, willfully, and feloniously did knowingly make a threat to (choose one: inflict serious
bodily injury upon; kill) (name victim) as retaliation against (name officeholder and office) because of

the exercise of that officer’s duties, by (describe threat and manner in which it was made).

Notes about Charging Language:

+ The statute covers the officials listed in G.S. 14-16.10, as well as people elected to one of
the covered offices who have not yet taken the oath of office. See G.S. 14-16.9.

+ Asto Offense II, it probably is not necessary to describe the specific duty performed by
the officeholder that led to the retaliation. Cf. State v. Noel, 202 N.C. App. 715 (2010)
(ruling that a charge for assault on a public officer during the discharge of his or her
duties under G.S. 14-33(c)(4) does not require the officer’s duty to be specified, as the
assault is the gist of the offense and the details of the duty are secondary).

+ Subsection (b) of the statute makes it unlawful to put a letter or other document
containing a threat to violate subsection (a) in the mail. In an appropriate case, modify
the charging language accordingly.

Sample Charge:

I. Threatening court, executive, or legislative officer

... unlawfully, willfully, and feloniously did knowingly make a threat to kill Michael Sampson, the

Governor of the State of North Carolina, by telephoning the Governor’s office on July 10, 2000, and
telling Sarah Holmes, the Governor’s secretary, that he was in Raleigh with a .38 caliber pistol and

would kill the Governor before the week was over.

AOC Forms for This Offense:
None.

Punishment:
Class I felony.
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G.S. 14-71.1 and 14-72(a) POSSESSING STOLEN GOODS
page one of two

Introductory Comment:
Two statutes address the possession of stolen goods: G.S. 14-71.1 and 14-72(a). At best, the statutes
are redundant. At worst, they are slightly inconsistent. For example, G.S. 14-71.1 allows any felonious
taking to serve as the underlying theft, while G.S. 14-72(a) arguably applies only when the underlying
theft is a larceny. And while G.S. 14-72(a) provides for both misdemeanor and felony possession
offenses, G.S. 14-71.1 creates only a felony offense.

Without carefully reconciling these statutes, the courts generally have ruled that possessing stolen
goods is a felony if (1) the goods are worth more than $1,000 or (2) the defendant knew or should
have known that the goods were stolen under circumstances that amounted to felony larceny under
G.S. 14-72(b). Otherwise, it is a misdemeanor. Unlike receiving stolen goods, possessing stolen goods
may be an appropriate charge when the defendant stole the goods at issue.

Charging Language:
... unlawfully, willfully, and feloniously did possess (describe the property), the personal property of
(name the possessor), valued at (state value), which property was stolen property, knowing and having
reasonable grounds to believe the property to have been (select one of the following):
(1) feloniously stolen, taken, and carried away;
(2) feloniously stolen, taken, and carried away from the
person of (name person from whom taken);
(3) feloniously stolen, taken, and carried away pursuant to a violation of section (insert
14-51, 14-53, 14-54, 14-54.1, or 14-57, as appropriate) of the General Statutes;
(4) feloniously stolen, taken, and carried away in that it was a (name or
describe device), an explosive or incendiary device or substance;
(5) feloniously stolen, taken, and carried away in that it was
a (name or describe firearm), a firearm;
(6) feloniously stolen, taken, and carried away in that it was a (choose one:
record, paper) in the custody of the North Carolina State Archives;
(7) feloniously taken and carried away in a manner amounting to (name the felony).
Notes about Charging Language:

+  Strike through “and feloniously” after “willfully” if the charge is a misdemeanor, and
strike through “feloniously” before “stolen, taken, and carried away.” In such a case, it
probably is not necessary to allege the value of the property. However, for clarity, this
form requests that information.

 The statute covers the possession of stolen goods with either (1) the knowledge they are
stolen or (2) reasonable grounds to believe they are stolen. If it is not clear the defendant
knew they were stolen, strike out the words “knowing and.”

« Itis not legally necessary to allege the possessor of the property. State v. Medlin, 86 N.C.
App. 114 (1987). For clarity, however, this form requests that information.
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G.S. 14-71.1 and 14-72(a) POSSESSING STOLEN GOODS
page two of two

Sample Charges:

... unlawfully, willfully, and feloniously did possess a Sony radio, the personal property of Roger
Watts, valued at $45, which property was stolen property, knowing and having reasonable

grounds to believe the property to have been feloniously stolen, taken, and carried away pursuant to a
violation of section 14-51 of the General Statutes.

... unlawfully, willfully, and feloniously did possess a wallet and $35 in cash and a Texaco and Gulf
credit card, the personal property of William T. Lindsay, valued at $50, which property was stolen
property, knowing and having reasonable grounds to believe the property to have been feloniously
stolen, taken and carried away from the person of William T. Lindsay.

AOC Forms for This Offense:
AOC-CR-126 (Indictment, with Burglary)

AOC-CR-134 (Indictment, with Felony Breaking/Entering and Felony Larceny)
AOC-CR-138 (Indictment, with Felony Larceny)
AOC-J-319 (Juvenile Petition, with Larceny)

AQOC-J-334 (Juvenile Petition)

Punishment:
Class 1 misdemeanor if alternative (1) is used and the value of the goods is less than $1,000. Other-
wise, Class H felony.
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G.S. 14-132(a)(1) DISORDERLY CONDUCT IN PUBLIC BUILDING OR FACILITY

Introductory Comment:

Although G.S. 14-132 defines several crimes, such as defacing a public building, G.S. 14-132(a)(2), and
committing a nuisance in a public building, G.S. 14-132(a)(3), this manual provides sample charging
language only for the most commonly-charged offense defined in the statute, namely, disorderly con-
duct in a public building, G.S. 14-132(a)(1).

Charging Language:
... unlawfully and willfully did commit disorderly conduct (describe disorderly conduct) (choose one or

both: in; near) a public building and facility, (describe building or facility and give its location).

Notes about Charging Language:

+ Disorderly conduct is not defined in this statute. Courts would likely apply the definition
of disorderly conduct in G.S. 14-288.4.

+ A “public building or facility” is defined in G.S. 14-132(c) to include a building or
facility (1) to which the public or a portion of the public has access and which is owned
or controlled by the state, any subdivision of the state, any other public agency, or
any private institution or agency of a charitable, educational, or eleemosynary nature;
(2) dedicated to the use of the general public primarily for public recreation, cultural
activities, and other public events; or (3) designated by the Director of the State Bureau
of Investigation pursuant to G.S. 143B-987. The definition also includes the surrounding
grounds and premises of a building or facility used in the connection with the operation
or functioning of the building or facility.

Sample Charge:

... unlawfully and willfully did commit disorderly conduct by fighting with three other people, Sam
Jones, Peter Fink, and Sally Jones, in a public building and facility, the Division of Motor Vehicles
license office at 12 Trent Street, Middletown, North Carolina.

AOC Forms for This Offense:
None.

Punishment:
Class 2 misdemeanor.
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G.S. 14-159.12 FIRST-DEGREE TRESPASS

Introductory Comment:
None.

Charging Language:

... unlawfully and willfully did without authorization enter and remain

(choose one)
(1) in the building of (name the owner or possessor of the building), located at (give location);
(2) on the premises of (name the owner or possessor of the premises), located at (give location),

so enclosed and secured as to demonstrate clearly an intent to keep out intruders.

Notes about Charging Language:

o G.S. 14-159.11 defines “building” as a structure or part of a structure, other than a
conveyance, enclosed so as to permit reasonable entry through a door and roofed to
protect it from the elements.

+ @G.S. 14-159.14 provides that first- and second-degree trespass are lesser-included offenses
of breaking or entering offenses in G.S. 14-54 (felonious and misdemeanor breaking or
entering of a building) and G.S. 14-56 (felonious breaking or entering of motor vehicle,
boat, etc.).

+ This offense is a Class A1 misdemeanor if committed on any of the premises specified
in G.S. 14-159.12(c) (certain electric power facilities; water infrastructure facilities;
natural gas infrastructure facilities; and agricultural facilities) and if the person entered
a building or surmounted a barrier to reach the facility. In an appropriate case, add
allegations regarding the nature of the premises and the entry of a building or the
surmounting of a barrier to the language above.

+ This offense is a Class H felony if it meets the requirements for the Class A1l
misdemeanor and either the defendant had the intent to disrupt the operation of the
facility or the defendant’s actions put himself or herself or another person on the
premises at risk of serious bodily injury. G.S. 14-159.12(d). In an appropriate case, allege
“unlawfully, willfully, and feloniously” instead of “unlawfully and willfully”; add the
allegations discussed in the preceding bullet point; and add an allegation regarding the
defendant’s intent or the risk created by his or her actions.

Sample Charge:
... unlawfully and willfully did without authorization enter and remain in the building of Samuel
Jones, located at 123 East Main Street, Patterson, North Carolina.

AOC Forms for This Offense:
AOC-]J-311 (Juvenile Petition) (includes charging language for non-aggravated offenses only)

Punishment:
Class 2 misdemeanor. Under the limited circumstances described above, this offense may be a Class
A1l misdemeanor or a Class H felony.
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G.S. 14-208.18 SEX OFFENDER UNLAWFULLY ON PREMISES
page one of two

Introductory Comment:
None.

Charging Language:

... unlawfully, willfully, and feloniously was, as a person required by Article 27A of Chapter 14 of the
General Statutes to register as a result of having committed (choose one or both: (name prior offense),
an offense in Article 7A of Chapter 14 of the General Statutes; an offense where the victim of the
offense was under the age of 16 years at the time of the offense), knowingly present at the following
location:

(choose one)

(1) on the premises of (name or describe place), a place intended primarily
for the (choose one or more: use; care; supervision) of minors;

(2) within 300 feet of (name or describe location), a location intended primarily for the (choose
one or more: use; care; supervision) of minors that is located on (name or describe premises),
premises that are not intended primarily for the use, care, or supervision of minors;

(3) (name or describe place), a place where minors gather for regularly scheduled

(choose one or more: educational; recreational; social) programs.

Notes about Charging Language:

+ This offense does not apply to a parent or guardian of a minor in need of emergency
medical care who takes the child to an appropriate location for treatment, G.S.
14-208.18(b); to a parent or guardian of a minor who is on school property for certain
purposes and under certain conditions, G.S. 14-208.18(d); to voters to the extent
described in G.S. 14-208.18(e); to public school students if permitted to attend under G.S.
14-208.18(f); or to juveniles receiving medical or mental health treatment to the extent
set forth in G.S. 14-208.18(g).

+ The charging document should describe the place or location in a way that makes clear
the connection between the place or location and children. For example, alleging that the
defendant was at the playground at a specific park would be better than alleging only that
the defendant was at the park, as it may be unclear whether a park is intended primarily
for the use of minors. Cf. State v. Daniels, ___ N.C. App. ___, ___,741 S.E.2d 354, 364
(2012) (holding the statute unconstitutional as applied to a defendant charged with being
“kind of close to the parking lot area” of a park that contained youth sports fields, because
a reasonable person would not be able to know whether being in that location would
violate the statute).

Sample Charge:

... unlawfully, willfully, and feloniously was, as a person required by Article 27A of Chapter 14 of the
General Statutes to register as a result of having committed second-degree rape, an offense in Article
7A of Chapter 14 of the General Statutes, knowingly present at the following location: on the premises
of Jumping Beans Trampoline Center, a place intended primarily for the use of minors.
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G.S. 14-208.18 SEX OFFENDER UNLAWFULLY ON PREMISES
page two of two

AOC Forms for This Offense:
None.

Punishment:
Class H felony.
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G.S. 14-230 WILLFULLY FAILING TO DISCHARGE DUTIES

Introductory Comment:
None.

Charging Language:

... unlawfully and willfully did, as a (name public office), (choose one or more: omit; neglect; refuse) to
discharge a duty of (choose one: his; her) office, (describe duty and how defendant omitted, neglected,
or refused to discharge it), and did thereby cause injury to the public.

Notes about Charging Language:

+ DPublic officials covered by this statute include a “clerk of any court of record, sheriff,
magistrate, school board member, county commissioner, county surveyor, coroner,
treasurer, or official of any of the State institutions, or of any county, city or town.”

+ The state is not legally required to specify the duty that the defendant failed to discharge.
State v. Birdsong, 325 N.C. 418 (1989); State v. Rhome, 120 N.C. App. 278 (1995). This form
nonetheless asks for that information.

« Although the statute does not refer to injury to the public as an element of the offense,
this form includes an allegation regarding injury to the public because case law indicates
that such an injury may be an element. State v. Birdsong, 325 N.C. 418 (1989) (citing State
v. Anderson, 196 N.C. 771 (1929)); State v. Rhome, 120 N.C. App. 278 (1995).

Sample Charge:

... unlawfully and willfully did, as a magistrate of Essex County, omit, neglect, and refuse to dis-
charge a duty of her office, by collecting cash bond monies for secured bonds and willfully and cor-
ruptly failing to turn over those monies, as required, to the Clerk of Superior Court of Essex County,
and did thereby cause injury to the public.

AOC Forms for This Offense:
None.

Punishment:
Class 1 misdemeanor. G.S. 14-230 also provides that as part of the punishment for this offense, the
sentencing judge may remove the official from office.
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G.S. 14-258.1 PROVIDING CONTRABAND TO INMATE
page one of two

Introductory Comment:

G.S. 14-258.1 addresses providing contraband to inmates. This form covers the felony offenses set
forth in subsection (a), concerning the provision of weapons, ammunition, drugs, and poison; subsec-
tion (d), concerning the provision of mobile phones and wireless devices; and subsection (g), concern-
ing the possession of mobile phones and wireless devices. It does not cover the misdemeanor offenses
set forth in statute concerning alcohol, tobacco, and vapor products.

Charging Language:
I. Providing weapon, ammunition, drugs, or poison G.S. 14-258.1(a)
... unlawfully, willfully, and feloniously did (choose one: give; sell)
(choose one or more)

(1) adeadly weapon, a (describe weapon);

(2) ammunition for a firearm, (describe ammunition);

(3) a controlled substance, (name substance), which is included in Schedule

(state schedule number) of the Controlled Substances Act;

(4) a poisonous substance, (name substance)

to (name the inmate the contraband was given or sold to), who was at the time an inmate of (name the
institution), which is a (choose one: penal institution; local confinement facility; mental institution;

charitable institution).

II. Providing mobile phone or wireless device G.S. 14-258.1(d)
... unlawfully, willfully, and feloniously did knowingly (choose one: give; sell) a (choose one or more:
mobile telephone; wireless communications device; component of a mobile telephone; component of
a wireless communications device) to (name inmate), who was at the time an inmate in the custody
of (choose one: the Division of Adult Correction of the Department of Public Safety; (name facility), a
local confinement facility).

II1. Possession of mobile phone or wireless device G.S. 14-258.1(g)
... unlawfully, willfully, and feloniously did possess a (choose one or more: mobile telephone; wireless
communications device; component of a mobile telephone; component of a wireless communications
device) while an inmate in the custody of (choose one: the Division of Adult Correction of the Depart-
ment of Public Safety; (name facility), a local confinement facility).

Notes about Charging Language:

+ Asto Offense I, the statute also prohibits conspiring with, aiding, abetting, soliciting,
advising, or encouraging others to provide the contraband. If the defendant did not
actually give or sell the contraband himself or herself, choose the proper wording from
the statute.

+ Asto Offense I, in alternative (1), if the weapon is considered a deadly weapon only
because of the way it was used, describe how it was used to show that it was a deadly
weapon.
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G.S. 14-258.1 PROVIDING CONTRABAND TO INMATE
page two of two

+ Asto Offense I, alternative (3) does not apply to controlled substances provided “under
the general supervision of a practitioner.”

+ Asto Offense 11, the statute also makes it unlawful to knowingly give or sell a covered
item to a person who is not an inmate for delivery to an inmate. In an appropriate case,
modify the charging language accordingly.

Sample Charge:

I. Providing weapon, ammunition, drugs, or poison

... unlawfully, willfully, and feloniously did give a controlled substance, marijuana, which is included
in Schedule VI of the Controlled Substances Act, to Hansen G. Willingham, who was at the time an
inmate of the Mecklenburg County Jail, a local confinement facility.

AOC Forms for This Offense:
None.

Punishment:

Offenses I, II, and III are Class H felonies. As to Offense I, if the defendant is an officer or employee
of any state institution or local confinement facility, the defendant must be dismissed from his or her
employment upon conviction.
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G.S. 14-269 CARRYING A CONCEALED WEAPON

Introductory Comment:
None.

Charging Language:
... unlawfully and willfully did intentionally carry concealed about the defendant’s person while off

the defendant’s own premises a (choose one: gun; deadly weapon), (describe the gun or weapon).

Notes about Charging Language:

+ A second offense of carrying a concealed gun is a Class H felony. If the defendant has
previously been convicted of carrying a concealed gun and is now being charged with
carrying a concealed gun, use the words “unlawfully, willfully, and feloniously” instead
of “unlawfully and willfully,” and allege the date of the prior conviction and the court
in which the conviction occurred. In an indictment or information, the allegation
concerning the previous conviction must be in a separate count as required by G.S.
15A-928.

+ The statute applies to a range of weapons other than firearms but does not apply to an
“ordinary pocket knife” carried in a closed position. G.S. 14-269(d) (defining “ordinary
pocket knife” as a small knife, designed for carrying in a pocket or purse, which has
its cutting edge and point entirely enclosed by its handle and may not be opened by a
throwing, explosive, or spring action).

+ The statute contains several exemptions, including for certain military personnel, law
enforcement officers, and holders of concealed handgun permits. A permit holder who
carries a concealed handgun outside the scope of the permit violates this section, except
that “[a] violation . . . punishable under G.S. 14-415.21(a) [which makes it an infraction to
carry a concealed handgun without one’s permit in one’s possession or to fail to disclose a
concealed handgun and permit to a law enforcement officer] is not punishable under this
section.” G.S. 14-269(c).

Sample Charge:
... unlawfully and willfully did carry concealed about the defendant’s person while off the defendant’s
own premises a gun, a Ruger 9mm pistol.

AOC Forms for This Offense:
AOC-J-325 (Juvenile Petition)

Punishment:
Class 2 misdemeanor. However, a second conviction of carrying a concealed gun is a Class H felony.
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Introductory Comment:

None.

Charging Language:

I. Misdemeanor possession of a weapon other than firearm G.S. 14-269.2(d)
... unlawfully and willfully did possess a [choose one and describe item: BB gun; stun gun; air rifle; air

pistol; bowie knife (see other weapons listed in statute)] on educational property, (describe educational

property).

II. Misdemeanor possession of a firearm G.S. 14-269.2(f)
... unlawfully and willfully did possess a (choose one and describe item: gun; rifle; pistol; firearm) on

educational property, (describe educational property).

III. Felony possession of a firearm G.S. 14-269.2(b)
... unlawfully, willfully, and feloniously did possess a (choose one and describe item: gun,; rifle; pistol;

firearm) on educational property, (describe educational property).

IV. Felony discharging a firearm G.S. 14-269.2(b)
... unlawfully, willfully, and feloniously did discharge a firearm, (describe firearm), on educational

property, (describe educational property).

V. Felony involving a bomb or other powerful explosive G.S. 14-269.2(b1)
... unlawfully, willfully, and feloniously did possess a (choose one and describe item: dynamite
cartridge; bomb; grenade; mine; powerful explosive as defined in G.S. 14-284.1) on educational

property, (describe educational property).

Notes about Charging Language:

+ The statute applies whether the weapon in question is possessed openly or concealed.

+ It ordinarily is a Class I felony to possess a firearm on educational property. G.S. 14-269.2(b).
However, it is a Class 1 misdemeanor rather than a Class I felony for certain persons to
possess a firearm on educational property when the firearm is unloaded and locked in a
vehicle. G.S. 14-269.2(f). When the misdemeanor provision applies, use alternative II, above.
When the felony provision applies, use alternative III.

+ “Educational property” is defined in G.S. 14-269.2 (a)(1). Note that the offenses in alternatives
I, I1L, and V may be committed at a curricular or extracurricular activity sponsored by a
school, even if the activity is not located on educational property. In such a case, modify the
charging language accordingly.

o G.S.14-269.2(c), (c1), and (e) set out specific provisions for people who aid and abet a minor
under 18 years of age to commit felony and misdemeanor violations.

+ This offense does not apply to, among others: (1) law enforcement officers and others
exempted from the provisions of G.S. 14-269 and (2) firefighters, emergency service personnel,
North Carolina Forest Service personnel, “detention officers employed by and authorized by
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the sheriff to carry firearms,” and private police employed by educational institutions, acting
within the scope of their duties. The statute also exempts weapons used solely for educational
or school-sanctioned ceremonial purposes. G.S. 14-269.2(g), (h).

Sample Charges:

I. Misdemeanor possession of a weapon other than firearm G.S. 14-269.2(d)
... unlawfully and willfully did possess a BB gun, manufactured by Air Express, Inc., on educational
property, Smith High School, Smithville, North Carolina.

II. Misdemeanor possession of a firearm G.S. 14-269.2(f)
... unlawfully and willfully did possess a rifle, a .308 caliber bolt-action manufactured by Remington,
on educational property, Rashkis Elementary School, Chapel Hill, North Carolina.

III. Felony possession of a firearm G.S. 14-269.2(b)
... unlawfully, willfully, and feloniously did possess a gun, a Smith and Wesson .45 caliber, on educa-
tional property, Jamestown High School, Jamestown, North Carolina.

IV. Felony discharging a firearm G.S. 14-269.2(b)
... unlawfully, willfully, and feloniously did discharge a firearm, a Smith and Wesson .45 caliber, on
educational property, Jamestown High School, Jamestown, North Carolina

V. Felony involving a bomb or other powerful explosive G.S. 14-269.2(b1)
... unlawfully, willfully, and feloniously did possess a bomb on educational property, Livingston High
School, Livingston, North Carolina.

AOC Forms for This Offense:
AQOC-J-316 (Juvenile Petition)

Punishment:
Alternatives I and II are Class I misdemeanors. Alternative III is a Class I felony. Alternative IV is a
Class F felony. Alternative V is a Class G felony.
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G.S.90-113.22 POSSESSION OF DRUG PARAPHERNALIA

Introductory Comment:

In the 2014 legislative session, the General Assembly amended this statute to exclude marijuana-
related paraphernalia. At the same time, it enacted G.S. 90-113.22A to address marijuana-related
paraphernalia, but at a lower punishment level.

Charging Language:

... unlawfully and willfully did knowingly possess with intent to use drug paraphernalia, (describe
paraphernalia), to (choose one or more: plant; propagate; cultivate; grow; harvest; manufacture; com-
pound; convert; produce; process; prepare; test; analyze; package; repackage; store; contain; conceal;
introduce into the body) a controlled substance other than marijuana which it would be unlawful to

possess.

Notes about Charging Language:

+ “Drug paraphernalia” is defined in G.S. 90-113.21.

+ The statute makes it unlawful to “use or possess with intent to use” the specified
paraphernalia. Because it is improbable, if not impossible, to use paraphernalia without
possessing it with the intent to use it, this form simplifies the charging language by
alleging only possession with intent to use. If, in a particular case, there is some reason to
include an allegation of use in addition to or instead of the allegation of possession with
intent to use, modify the charging language accordingly.

Sample Charge:

... unlawfully and willfully did knowingly possess with intent to use drug paraphernalia, two minia-
ture cocaine spoons, to introduce into the body a controlled substance other than marijuana which it
would be unlawful to possess.

AOC Forms for This Offense:
AOC-J-332 (Juvenile Petition) (includes charging language based on pre-2014 statute)

Punishment:
Class 1 misdemeanor.
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G.S.90-113.22A POSSESSION OF MARIJUANA DRUG PARAPHERNALIA

Introductory Comment:

In the 2014 legislative session, the General Assembly amended G.S. 90-113.22, the general drug para-
phernalia statute, to exclude marijuana-related paraphernalia. At the same time, it created this statute
to address marijuana-related paraphernalia, but at a lower punishment level.

Charging Language:

... unlawfully and willfully did knowingly possess with intent to use drug paraphernalia, (describe
paraphernalia), to (choose one or more: plant; propagate; cultivate; grow; harvest; manufacture; com-
pound; convert; produce; process; prepare; test; analyze; package; repackage; store; contain; conceal;

introduce into the body) marijuana.

Notes about Charging Language:

+ “Drug paraphernalia” is defined in G.S. 90-113.21.

+ The statute makes it unlawful to “use or possess with intent to use” the specified
paraphernalia. Because it is improbable, if not impossible, to use paraphernalia without
possessing it with the intent to use it, this form simplifies the charging language by
alleging only possession with intent to use. If, in a particular case, there is some reason to
include an allegation of use in addition to or instead of the allegation of possession with
intent to use, modify the charging language accordingly.

Sample Charge:
... unlawfully and willfully did knowingly possess with intent to use drug paraphernalia, a metal pipe,
to introduce into the body marijuana.

AOC Forms for This Offense:
None.

Punishment:
Class 3 misdemeanor.
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